COMMONWEALTH OF KENTUCKY

REGENED
KENTUCKY STATE GOART ON

BEFORE THE KENTUCKY STATE BOARD ON N
ELECTRIC GENERATION AND TRANSMISSION SITINGVG 6 4 Zi04

In the Matter of: AANSMISHION: SITNG
ESTILL COUNTY ENERGY PARTNERS, LLC, )
FOR A CERTIFICATE OF CONVENIENCE AND )
NECESSITY TO CONSTRUCT A COAL ) CASE NO. 2002-00172
COMBUSTION FACILITY IN ESTILL COUNTY, )
KENTUCKY )

TESTIMONY OF DONALD G. LAVIERS
® Ok ok * k k * k%

Come DLX, Inc. (“DLX"), and Harry LaViers, Jr., as Trustee of a Trust established for the
benefit of Donald G. LaViers, StephenD. LaViers, Henry LaViers, [V, and Elizabeth LaViers Owen,
all under the Will of Maxie LaViers, deceased (the “Trust™), by counsel, and submit the following
testimony in support of their positions in these proceedings for all purposes permitted by KRS §

278.700-.716, 807 KAR 5:110, all applicable rules of administrative procedures and the Civil Rules:

! The Trust was created under the will of Maxie LaViers, deceased, which is of record in Will Book J, Page 375,
in the Estill County Clerk’s Office.
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TESTIMONY OF DONALD G. LAVIERS UPON WRITTEN QUESTIONS

Onthe 4th day of August, 2004, beginningat  2.'S = p.m.,atKinkead & Stilz, PLLC, 301

East Main Street, Suite 800, Lexington, Kentucky, before Rosetta M. Mitchell, a notary public for

the Commonwealth of Kentucky, appeared Donald G. LaViers, who, after having first been duly

sworn, was examined by Wayne F. Collier, Esq., and testified as follows:

Ql.

Al.

Q2.

A2.

Q3.
A3.

Please state your name, occupation and business address for the record.

My name is Donald G. LaViers, I am presently the President of DLX, Inc. (“DLX™), the
business address for which is 2539 Highway 11E, P.O. Box 447, Strawberry Plains, Tennessee
37871-0447. My wife and I own all of the stock in DLX.

Please describe your educational background and experience in the mineral industry.
Degree in Engineering from Penn State Universityin 1981, Received Registration No. 14,521,
in 1986.

Does DLX own any land in Estill County, Kentucky?

Yes. DLX owns land that is located on the eastern side of a bend in the Kentucky River north
of Irvine, Kentucky, which it acquired by virtue of a deed dated March 14, 1993, from South-
East Coal Company (“South-East”) which is of record in Deed Book 202, Page 426, in the
Estill County Clerk’s Office (the “South-East Property”), pursuant to that certain Order
Authorizing Sale Of Substantially All Of Debtor’s Assets Outside The Ordinary Course Of
Business, filed on January 19, 1993, in the United States Bankruptey Court, Eastern District
of Kentucky, Lexington Division, styled /n Re: South-East Coal Company, Case No. 90-2183
(the “South-East Bankruptcy. A true copy of the March 14, 1993, deed is attached as Exhibit

A, which has a true copy of the January 19,1993, order attached to it.

Testimony of Donald G. LaViers
Case No. 2002-000172 PAGE2 OF 9
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Q4.

A4,

Q5.

AS.

Q6.

A6.

Are you familiar with the South-East Property?

Yes, very much so. I was an engineer and was employed by South-East for many years and
became knowledgeable about South-East’s boundaries and maps. My father also had a
residence on the property, so I knew it very well.

Were any deeds of correction required to conform the property described in the deed from
South-East to DLX to that which was to be conveyed according to the January 17, 1993, Order
in the South-East Bankruptcy.

Yes, several were signed, the last of which was entered in December, 2001, to include the
majority of the acreage under a pre-law refuse pile. True copies of those orders, without
exhibits, are attached as Exhibits B and C. Most of this property was acquired by South-East
under two deeds, one being of record in Deed Book 101, Page 488 (from Nellie Osborne, et
al., to South-East Coal Company, the “Osborne Deed”, the property described therein being
the “Osborne Tract™), and the second being of record in Deed Book 101, Page 493 (from Mr.
and Mrs. Spicer to South-East Coal Company, the “Spicer Deed”, the property described
therein being the “Spicer Tract”). True copies of these deeds are attached as Exhibit D.

Did DLX ever sell any of the South-East Property to others?

Yes, it sold several parcels, one being to Estill County, Kentucky for an industrial park, and
another portion that was under lease and permit to Kentucky Processing Corporation (“Old
KPC”) on August 4, 1994, which is of record in Deed Book 209, Page 143, and the other being
a deed of correction dated October 18, 1994, from DLX, Inc., to Old KPC, which is of record
in Deed Book 210, Page 291. A true copy of the August 4, 1994, deed is attached hereto as

Exhibit E (collectively the “Deeds”). The leased premises are shown on a map that is attached

Testimony of Donald G. LaViers
Case No. 2002-000172 PAGE3 OF 9
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Q7.

A7.

to DLX’s response to Data Request No. 2 of the Staff’s First Data Request to DLX and the
Trust. DLX was to retain certain parcels, including the unpermitted land that lay outside leased
boundary in the bend of the Kentucky River, which is known as the “pre-law” refuse pile and
a right-of-way thereto (the latter tract and easement being referred to herein collectively as the
“Refuse Pile Tract”). The parties failed to survey the permit boundary line prior to the closing
on August 4, 1994, old parcel boundaries were not corrected in the deeds. Even so, DLX
retained the majority of the pre-law refuse pile tract (the exclusion to the Oshome Tract and
that portion of the Spicer Tract that is not described in any of the deeds from DLX to Old
KPC), but the boundary included a small amount of land that should have been sold to Old
KPC and did not include part of the unpermitted Refuse Pile Tract. This is shown by the
survey of Richard Hall and his affidavit, true copies of which are already filed in this record
as an exhibit to DLX’s Motion to Intervene and the other attachments are attached to DLX’s
response to Data Request Nos. 1 and 2 of the Staff’s First Data Request to DLX and the Trust.
The Refuse Pile Tract has been referred to in DLX’s and the Trust’s Motion to Intervene and
all of the information and documents attached thereto are true and correct to the best of my
knowledge and belief and the terms used therein shall also be used in my testimony.

What happened to Old KPC?

It became Kentucky Processing Company (“KPC”). On September 25, 1998, KPC filed a
petition for reliefunder Chapter 11 of the United States Bankruptcy Code, which matter is now
pending as In the Matter of: Kentucky Processing Company, United States Bankruptcy Court,
Eastern District of Kentucky, Lexington Division, Case No. 98-52437 (the “Bankruptcy

Action”).

Testimony of Donald G. LaViers
Case No. 2002-000172 PAGE4 OF 9
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Q8.

AS.

Qo.

A9,

Q10.

Prior to that time, had anyone besides DLX claimed to own the Refuse Pile Tract?

No. In fact, the reason that Old KPC did not want it was because it presented a substantial
reclamation liability. Idid learn that Chuck Yates, who owned KPC, was interested in buying
KPC’s property and had let it be known that he thought that KPC owned the Refuse Pile Tract.
DLX investigated the matter, had the land constituting the Refuse Pile Tract surveyed, and
filed an adversary action, No. 01-5199, in the Bankruptcy Action to have the boundary to the
Refuse Pile Tract corrected prior to any sale (the “Adversary Action™). A copy of DLX’s
Amended Complaint and most of the exhibits, except for the lease, is attached as Exhibit F.
If you look at Exhibit 5 to the Amended Complaint, you will see that DLX filed a lis pendens
in the Estill County Clerk’s Office just before the auction. In addition, Judge Lee issued orders
prior to the sale that made it subject to the outcome of the Adversary Action and forbid the
trustee to issue any deeds until it was concluded. See Exhibit C. Another order also required
the trustee to make an announcement about DLX’s claims to the Refuse Pile Tract. See the
May 31, 2001, Order f Confirmation that is attached to ECEP’s response to the Staff’s First
Data Request under Tab 8. Consequently, althou gh Fox Trot Properties, LLC (“Fox Trot”) was
the high bidder at the auction, it was put on notice of the situation and has not yet received a
deed.

What is the status of that case?

Judge Lee denied all of the parties’ motions for summary judgment and tried the case in June,
2003. The case has been fully briefed and stands submitted.

Are you aware that Estill County Energy Partners, LLC (“ECEP”) wishes to build a merchant

electric generating facility on the Refuse Pile Tract and to burn the coal byproducts in that

Testimony of Donald G. LaViers
Case No. 2002-000172 PAGE 5 OF 9




10

11

12

13

14

15

16

17

18

19

20

21

22

A10.

Ql1.

All.

Q12.

Al2,

Q13.

facility that are stored on the Refuse Pile Tract?

Yes, I learned about that when I received a copy of ECEP’s application in this case and
discovered that it plans on building the merchant facility on part of the Osbome Tract that DLX
owns and that it wants to burn the coal on DLX’s land in the plant. ECEP has claimed that
only a small portion of the site is subject to the Adversary Action, but it actually concerns the
land where ECEP proposes to build the facility and the best and largest pile of coal byproducts
that are to fuel the plant. These are essential components of ECEP’s application. This really
surprised me because the Deeds from DLX to Old KPC exclude that part of the Osborne Tract
and do not even describe the portion of the Spicer Tract upon which the northern half of the
pre-law refuse pile sits. Not only that, but no ruling has been issued by Judge Lee in the
Adversary Action, so Fox Trot has no interest in the Refuse Pile Tract, nor could it grant
anything to anyone else, such as ECEP. In fact, ECEP has represented that it does not even
have a lease or other instrument from Fox Trot granting it any interest in the Refuse Pile Tract.
Does DLX own any of the coal products that ECEP plans to burn in the merchant facility?
Yes. The best quality coal byproducts are located on DLX’s Refuse Pile Tact and are closest
to the facility. The volume of this reserve is substantial and is probably critical to the success
of the facility.

Has DLX agreed to sell, lease or transfer any interest in the Refuse Pile Tract to Fox Trot or
ECEP

Absolutely not.

Does DLX object to ECEP’s application for a permit? If so, please briefly state its principal

reasons.

Testimony of Donald G. LaViers
Case No. 2002-000172 PAGE 6 OF 9
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Al3. Yes, DLX does object. The main reason is that ECEP purports to own or have an interest in
land that DLX owns. DLX cannot see how anyone can obtain a permit to someone else’s land
without at least having a deed or lease to it. The siting map itself is not a survey, is not signed
by a licensed surveyor, does not meet the requirements for a valid survey and has a disclaimer
on it that, even if it were signed, would make it meaningless. As a consequence, the legal
description is incorrect, does not show DLX’s property and does not show DLX s right to use
the road from the Refuse Pile Tract to the highway. DLX does not want this right to be
impaired in any way. DLX believes that the statutory requirements for the permit application
cannot be satisfied without having ECEP submit an accurate survey that conforms to Kentucky
law and is signed by a licensed surveyor.

Furthermore, DLX cannot see how ECEP or Fox Trot will be able to obtain a permit to remove
the coal byproducts from the Refuse Pile Tract until the Adversary Action is finally concluded,
if one could even presume that Fox Trot will prevail. A likely outcome is that the Court will
leave the boundaries as they are, which means that ECEP will not be able to build the facility
and will not be able to burn the best coal byproducts in the area. F inally, I have taken a look
at KRS § 278.710 and if the PSC must take the interests of adjoining landowners and other
esthetic considerations into account in deciding whether to issue a permit, then the interests of
the actual owner of the land ought to be paramount. DLX is certain that if the permit is issued,
if construction begins and if the coal on the Refuse Pile Tract is burned that it will certainly
affect the property value of DLX’s Refuse Pile Tract, and will certainly impact its access road.
Any security measures ECEP must implement should not affect DLX’s access in any way.

Since these criteria must be taken into account and since they would permanently destroy the

Testimony of Donald G. LaViers
Case No, 2002-000172 PAGE 7 OF 9
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value of DLXs property, no permit should issue as to any land that DLX owns and its rights
in the access road should be protected. Issuing a permit contingent upon obtaining good title
presents an undue burden to a landowner such as DLX, which has been forced to intervene and
expend considerable sums protecting its existing rights.

Q14. Does this conclude your testimony?

Al4. Yes.

Mr. Collier: I have no further questions.
I swear that the foregoing written testimony given by me in response to the questions

propounded upon me in writing is true and correct to the best of my knowledge and belief.

LA

DONALD G. LAVIERS

COMMONWEALTH OF KENTUCKY )
) SS.
COUNTY OF FAYETTE )

I, Rosetta M. Mitchell, a Notary Public in and for the Commonwealth of Kentucky, whose
commission will expire on January 22, 2006, do hereby certify: that the witness, Donald G. LaViers,
was duly placed under oath by me prior to giving testimony; that the foregoing testimony upon
written questions was taken by me at the time, place, for the purpose and with the appearances set
forth herein; and do hereby certify that the witness read and signed the written testimony under oath.

Given under my hand this 4th day of August, 2004.

Tadhom. Mdehe¢Q

NOTARY PUBLIC’

Testimony of Donald LaViers
Case No. 2002-000172 PAGE 8 OF 9




CERTIFICATE OF SERVICE

L hereby certify that a true and correct copy of the foregoing has been served via first class mail

on this the

Lisa E. Underwood, Esq.

Lisa E. Underwood PLC

314 Holiday Road

Lexington, Kentucky 40502

Counsel for Estill County Energy Partners, LLC

Mr. Darrell D. Brock, Jr.
Commissioner/Assistant to Governor
Office of Local Government

1024 Capital Center Drive

Suite 340

Frankfort, KY 40601

Judge Wallace Taylor

Estill County Judge Executive
Room 101

130 Main Street

Irvine, KY 40336

Hon. Gene Strong, Secretary
Economic Development Cabinet
2300 Capital Plaza Tower

500 Mero Street

Frankfort, KY 40601

I _Wh\DLX\PSC\ TestimonyPSCDonLaViers wpd

Testimony of Donald LaViers
Case No. 2002-000172

4"‘-'1 day of August, 2004, to the following;

Hon. LaJuana S. Wilcher, Secretary

KY Environmental and Public Protection
Department for Natural Resources
Division of Energy

500 Mero Street, Fifth Floor

Capital Plaza Tower

Frankfort, KY 40601

Mr. Danny P. Woods
Brighton A&E, Inc.

201 Brighton Park Boulevard
Frankfort, KY 40601

Mr. John M. St. Clair, Jr.
Citizens Guaranty Bank
25 River Drive

Irvine, KY 40336

Thomas J. Fitzgerald, Esq.
Kentucky Resources Council, Inc.
P.O. Box 1070

Frankfort, KY 40602

Counsel for Will Herrick

(ijm,&v Q»QQM»L

Counsel fbr DLX and the Trust
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THIS DEED made and entered into this the //QA?Ziday of

CAL , 1993, by and between SOUTH-EAST COAL

COMPANY, a Kentucky corperation, whose mailing address State Route
§ ;1840, P. O, Box 332, Irvine, Rentucky 40233s, Grantor, and DbLX,
g INC., a Kentucky corporation, of State Route 1840, P. 0. Box 232,
§ ’Irvine, Kentucky 40336, Grantee.
; qyo WITNESSETH: .
§$$ O\|6 THAT for and in consideration of the sum of Two Hundred One
§ Ej%V//ﬁggousand Three Hundred Eighty Two Dollars and no/130 ($201,382.00)
b

and pursuant to the terms of that certain Order Authorizing Sale Of

Substantially All Of Debtor’s Assets O;tside The Ordinary Course of
Business, filed January 19, 1993, in United States Bankruptcy
Court; Eastern District Of Kentucky At Lexington, In Re: South-
-East Coal Cempany, Case No. $0-2183, a copy of which is attached:
and marked "Exhibit A", and-othexr geod-and-valis eronsideration,
the Grantor has this day bargained and sold and does hereby grant
and convey unta the Grantee, its successors and assigns, forever,
all of the following property located in Estill County, Kentucky,

and more fully described as follows, to wit:

SEE EXHIBIT B ATTACHED

TO HAVE AND TO HOLD the above preperty together with all
rights, privileges, appurtenances and improvements thereunto
belonging unto the Grantee, its successors and assigns, forever.

AND the Grantor does hereby release and relinquiéh unto the

Grantee, ijits successors and assigns, forever, all of. Grantor’s

ARGROVE & RAMBICURE, 2800 LEXINCTON PINANCIAL CENTER, 250 W MAIN ST, L

T
B

right, title and interest in and to the above property ineluding

A

7

.. Corvection L7{2?i:0Lmu/7S jﬁ%«%fkvtbu/
a SEE Deat n Deed .

& BOOK___3/5 PAGE_S587

g DATE 12 /15 (G5

ATTEST: SHERRY L. FQX, CLERK
BY g Fhedenict oe.
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all exemptions allowed by law and does hereby covenant to and with
said Grantee, its successors and assigns, forever, that Grantor is
lawfully seized in fee simple of said property and has good right
to sell and convey the same as herein done; that the title to said
property is clear, and that Grantor will WARRANT SPECIALLY the said
title.

PROVIDED, HOWEVER, there is excepted from the foregoing
warranty and covenants of title and this conveyaﬁce is made subject
to any restriections, easements and agreements of record in the
aforesaid Clerk’s 0Office affecting the subject property.

The undersigned Grantor and Grantee hereby certify, swear and
affirm that the consideration stated herein is the full actual
consideration paid for the property transferred herein. The
Grantee signs this deed for the sole purpose of certifying the
consideration pursuant to KRS 382.

IN TESTIMONY WHEREOF, the Grantor and Grantee have hereunto
executed this instrument this the day and year first above written.

SQUTH~ EAST COAT, COMPANY
BY: 974 = \%L/“ﬁ”

ITS: Tose,

DLX, INC.

by j\g@k{ LAY

1Ts: {kEs) DCAdr

Ly M = -~-—r-—-»q}
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STATE OF KENTUCKY ) _
Zﬁj ) |
)

COUNTY © A
The foregoing J_nstrumen subscrib sworn to and
acknowledged before me th:Ls the ﬂ‘;i day of

199 on be z/cf South- Eas%lgﬁiisijﬂgagﬁiﬂ? Kentucky corporatlon
Jg% ’ lts
My commission expires: Q%_)Z /?6? g

=TT T

NOTARY-BUBLIC
STATE AT LARGE, KENTUCKY

STATE OF XENTUCKY , )
' )

COUNTY OF } .
|
The foregoing instrument subscri wor to (a“nd
acknowledged before me this|the day of ,, A ? on
behalf% DL¥, a Kentucky corporation, by p
its ?

My Commission Expires: ,ﬁ, ’,,;%? e 4)

NOThﬂY’PUBLIc
STATE AT LARGE, KENTUCKY

|
Prepared By:
NEWBERRY, HARGROVE & RAMBICQRE

2800 Lexington Financial Center
250 West Main St
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w | U
T A _ ASTERN DISTRICT OF KENTUCK..
UNITED s'mi'r}:s BANKRUPTCY COURT FILED
EASTERN DISTRICT OF KENTUCKY
#T LEXINGTON _ JAN 19 1993

AT LEXINGTON
ETTY L JENNETTE, CLERK
Ei; § BANKRUPTCY COURT

In Re: }
SCUTH-EAST COAL COMPANY i CHAPTER 11

CASE NO. 90-2183
Debtor

: 3
I

|
ORDER AUTHORIZING SBALE OF
BUBSTANTIALLY‘RLL OF DEBTOR'S ABSETS
OUTSIDE THE QRDINARY COURSE OF BUBINESS

w A ok A ok kN

This matter having come before the Court upon the Motien of
the debtor and debtor—in—pcsSession, Scuth-East Coal Company (the
"Debtor"}, for an Order auterizing the sale ocutside the ordinary
éourse of business of certai? Mine and Related Assets and the ‘
Debtor's interest in the Sales Agreement between the DethF and
Amax Coal Sales Company (“Améx"} (the "Coal Sales Agreement"),_as
amended by that certain Secoﬁd Amendment to such motion (the
"Motion™) {all ternms defined |in the Motion and not defined herein

| ,
having the same meaning as was attributed to them in the Motion),

a hearing_having been held thereon, and ﬁhelcourt being in all
[
respects duly and sufficiently advised, pursuant to 11 U.s.C.

55 363(b) (1), (f), (k), 365(f)(1) and 105, it is hereby ORDERED

RAND ADJUDGED as follows: I



w I W,

1. Pursuant to 11 UJS.C. §363(b) (1), the cCourt hereby
,authorizes the Debtor to %ell theifollowinq assets, for the
amounts shown, to DLX, ZInc. ("DLX"), in accordance with the terms
and ccnditions of that certain letter dated December 17, 1992, a
copy of which was attached'as Exhibit A to the Second Amendment
to the Motion: (i) the pre%aration plant located in Irvine,
Kentucky, which is a porti%n of the real property described in
Section 8IIA of the Offering Memorandum (the “Prepar#tion Plant“)
for the sum of $500,000; (#i} the Lexingten Office, as described
in Section 8IIC of tﬁe Offéring Memorandum, for the sum of
$190,000; and (iii) the Mi?e and Related Assets, as described in
Sections 8YIA (all other r$al property cther than the Preparation
Plant), 8IIB, 8III, 8IV, ST, 8VIA, 8VIB, 8VID and 8VIE, for the
sum of 55,060,088, for a t?Eal purchase price of $5,750,088.

That purchase price of $5,ZE0,088 will be paid by (i) tender of
cash in the amount of $3,0f0,000; {1i} assumption of certain
liabilities in the amount Jf $1,250,000; and (iii) replacement by
DLX of the. reclamation bon#s currently posted by the Debtor with

the Xentucky Natural Rescurces and Environmenfal Protection

Cabinet (the "Reclamation Bonds™) and the release of certain

letters of credit in the amount of $1,490,088 which are currently
held by the C&binet as collgteral for the Reclamation Boads. 1In

addition, the Banks will reEeive an 6verfiding royalty more fully
described in the letter of Entant attached as Exhibit A to the

Second Amendment to the Motion.
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. i s

2. Pursuant to the tefms of a separate letter agreement, a
copy of which is attached a$ Exhibit B to the Second Amendment to
the Motion, the Debtor shal} create a wholly-owned subsidiary
(referred to herein as "New;Company") and transfer its interest.
in the Coal Sales Agreement!to New Company in exchange for New
Company's aséumption of indébtedness owed to the Banks in the
amount of $8,000,000 {the "issumed Bank Debt™}, the assumed debt
to be paid on such terms and conditions as are acceﬁtable to the
Banks. The Banks shall contﬁnue to have a security interest in
New Company s interest in the Coal Sales Agreement and will take
a credit against the debt chd to the Banks by the Debtor in the
amount of $8,000,000. Pursu?nt to the terms of the letter
agreement, DLX and Cannelton|5ales Company shall then enter into
one or more coal purchase agéeements with New Company, under
which DLX and/or Cannelton will supply coal to New Company at
flxed brices. In turn, New Company will supply that coal to Amax
under the tarms of the Coal éales Agreement. The difference
between the price for coal p%id and received by New Company will
be used to repay the Assumed{Bank Debt.

3. The sale of the Pur#hased Assets to DLX shall be
contingent upen the simultane%us closing of (i) the acguisition
of the Preparation Plant, the}Lexington-Office and the Mine and
Related Assets, as set forth En Exhibit A to the Second Amendment
te the Motioen; (ii) transfer of thé Coal Sales Agreement to New
Company and the execution of the_qoal purchase agreementfs) by

and among DLX, Cannelton and/or New Company (collectively, the



M o o
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"Coal Sales Agreement Tra#sactions“), as set forth on Exhibit B
to the Second Amendment té the Mction; (1ii) the settlement
agreemsnt by and between éouth—East, DLX, the Banks and Ruth
Swanson mere fully descriged in that certain January 7, 1993
letter from counsel to thé Banks to counsel for Ruth Swanson
offered into evidence at'éhe hearing on this matter (the "Swanson
Settlement"); and (iv) ané subject to the satisfaction ¢f the
conditicons precedent set florth in the January 6, 195; letter
executed by Amax Coal InduEtries, Inc. and Amax Coal Sales

Company, a éopy of which is attached hereto as Exhibit ¢ (the
"Amax Letter™). !

4. A condition precehent to the clesing of the acquisiticn
of the Purchased Assets bleLX shall be the requirement that DLX
pay or provide for the payﬁént of approximately $558,000 in
expenses related to closing, including %$250,000 in previcusly
approved fees and expenses}for Wyatt, Tarrant & Combs, counsel
for the Debtor, which expehses shall be paid at closing. In the
event DLX fails to pay the#e amounts, the claim of Wyatt, Tarrant
& Comks for $250,000, with?ut further adjustment or dilution,
shall ceonstitute a claim against the net proceeds of sale with
the prieority as to all cre%itors other than the Banks provided
for such fees under the ea#lier financing order entered in this
case, and‘shall not be redﬁced by the Banks irrespective of the
actual proceeds received. iThis agfeement of Wyatt, Tarrant &

Combs shall not constitutela compromise of its claim for approved

fees to date unless the clqsing contemplated hereunder occurs,
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|
5. The Court hereby ahthorizes the sale of the Purchased

Assets to DLX and the complbtion of the Coal Sales Agreement
Transactlonb, subject to thp terms and conditions set forth
herein and in the Motion, on the grounds that such bid
constitutes the best ahd hiéhest offer that the Debtor has
received for these assets. }The Debtor has received nc other firm
offers for the Preparation ﬁlant or the Lexington Office. DIX's
proposed purchase price for'the ¥ine and Relatad Assets, of
$5,060,088, exceeds Golden Oak's bid of $4,350,000 for these
assets, Finally, the $B,OOQ,OOO iﬁ Assumed Bank Debt provided
for the Coal Sales Agreementiis superior to the offer from
Westmoreland for the contrack. The sale of the Purchased Assets
to DLX and the completion ofl the coal Sales Agreement
Transacticns is therefore iﬁ!the best interests of alil creditors

of this estate.
_ 6. The sale of the Purchased Assets and the completlon of
the Coal Sales Agreement Transactlons are subject to the
completion or satisfaction (as approved by the Banks and Amax) on
or before the closing of the|follow1ng additional conditions
Precedent: [

@8- The resolution iof the bonding Commitment to pLX
from Van American Insurance QOmpany, including, without i
limitatiog the establishmentimf the $460:883 letter of credit as
éollataral for such bonding, ﬁll oﬁ terms acceptable to the Banks

and Amax. i



L | ~

b. The approvaq of all transactions by the applicable
committees of each of the ?anks.
| _ €. The full payyent by South~-East or DLX of all
amounts due to the date of;closing of (i) royalties (of any tYpe)

[
due to Kentucky River Ceal Corporation {"Kentucky River") and/or
|

Prospect Land and Development {"Prospect") for coal production by
South-East or PLX to and includlng the date of closing

d. The full payment by Scuth—East or DLX eof all
ameunts due tao the dqte of lclesing, for state taxes, including,
without limitation, taxes which accrued or accrue post-petition

with respect to the sale o# production of coal by Scuth-East or
\

DL.X.
7. The Banks must approve the satisfaction of all
conditions to, and the terﬂs and conditions of, the sale of the

|
Purchased Assets to DLY and the completion of the Ccal Sales

8. The Preparation Plant shall be sold to DLX for the sum
|

Agreement Transactions.

of $500,000 in cash {which Fs included in the $3,010, OOO cash
portion of the purchase prlce for the Purchased Assets), provided
that DLX also replaces the heclamation Bonds in the amount of
1,042,300 and is otherwise‘qualified to operate the Preparation
Plant. This sale shall be ?ree and clear cf all liens and
interests in the Preparation Plant of any parties, including the
security interests of Ruth $wanson; the Banks, Kentucky Utilities
and Itel Rajl Corporaticn, with such ;iens”and interests to

attach cnly to the $500,000|in proceeds from the gale, The
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Preparation Plant Proceeds s$all be paid directly to Ruth Swanson

in exchange for a release of‘all security interests and liens on
) b

such assets, Further, from ?he remaining cash portion of the

purchase price, the Banks shall pay $300,000 to Ruth Swanson in

accordance with the terms of‘the Swanson Settlement.

1

'9. The Court incorporaﬁes by reference its previcus Order
authorizing a process for th% sale of the Dehtor's assets,
including_specifically the f#nding therein that the Debtor has
demonstrated a sound busineSslpurpose for an immediate sale under
Section 363; as a reéult of (&) the material risk of the loss of
assets and/or asset value; anh (ii) the incurring of substantial
expenses in an effort to presgrve assets for true liquidation.

10. The Debtor has provkded all proper parties in interest
with appropriate notice of thé sale of the Purchasad Assets to
DLX and the completion of theiCoal Sales Agreement Transactions.
The sale of the Purchased Assets to DLX and the completion of the
Coal Sales Agreement Transactiens is being proposed by the Debtor
in the good faith belief that:it is In the best interests of all
creditors and will result in the greatest value being achieved
for these assets. .

11. Under 11 U.S.C. Secgion 363(f), and except as otherwise
provided herein, upon clesing and consummation of the purchase,
the sale of the Purchased Asseks authorized herein shall be free
and clear of all liens and enchmbrﬁnces of whatsoever nature,
with such liens, including thelliens of the Banks, TItel Rail

Corporation, Ruth Swanson and ?ny cther secured creditors, to

| 7

iy | Mmp T
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attach to the proceeds of Fhe sale in accordance with their
relative priorities as determined pursuant to Orders of this
Court. ! .
12. Under the Court'e general equitable powers set forth in
11 U.S.C. Section 105(a), éhe Purchased Assets shall be sold free
and clear of any and all lﬂabilities whatsoever, whether
contingent, unliquidated, qnmatured cr otherwise, inecluding, but
not limited to, any succesﬁor liability for claims fer.benefits
under the Federal Black Luné Benefits Act (30 U.§.C. Section 901
et. seq.) or the Kentucky Wcrker s Compensation Act (KRS Chapter
342) that may be asserted after the date of the sale by former

employees of the Debtor.

13. The -completion of‘the Coal Sales Agreement Transactions
shall be subject to the satﬁsfactien by Newce, DLX and Cannelton.
Under both the Coal Sales Agreement and the AEP Contract, Amax's
acceptance of coal supplied}under the Coal Sales Agreement, as
well as the source of that Leal, is subject to acceptance by AEP.

14. The sale of the Perchased Assets to DLX and the
completicn of the Coal Sale# Agreement Trahsactions_will be
subject to (i) the conditions in the DLX letters attached as
Exhibits A and B to the Secc!Snd Amendment to the Motion; (ii) the
conditions set forth in thefAmax Letter and (iii) obtaining any
nacessary third party conseAts Spec1f1cally, Kentucky River
shall retain all of its rlghts pursuant to the terms of that
certain Agreed Order dated Februqry 14, 1991, including the

|

rights set forth in paragraﬁh 11 thereof, and all of its rights
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under its leasas with the Debtor and applicable law. The prior
written consent of Kentucky River must be obtained brior to any
assignment or sale of Keﬁtucky River's leases with the Debtor.
The Debtor or DLX shall causa all royalty payments to Kentucky
River and Prospect accrued to the date of any transfer of thelr
leases to be paid or provided for to the reasonable satisfaction
of Kentucky River and Prospect, All rights of hoth Kentucky
River and Prospect under their respective leases, iﬁcluding the
right to asserccontractual or statutory liens against DLX, are
hereby resefved.

15. The purchase price to be paid by DLX for the Purchased
Assets and the consideration for the completion of the Cozl Sales
Agreement transactions constitute fair and reasenable purchase
prices for these assets. The Debtor, DLX, and the Banks have
acted in good faith in Tegards to the sale and transfer as set
forth in the Debtor's Motion.

16. The Debtor is further authorized to compromise and
settle the claims of the Kentucky Revenue Cabinet and in
consideration therefore to convey its interest in the real
property surface rights to a certain ccal haul road, which
cennects Kentucky Highway 1103, to Tolson Branch Reoad ang
Kentucky Highway 588 to the Kentucky Turnpike Authority.

17. The Debtar has, for purposes of 11 U,S5.C, § 385(r)(2),
made a showing of "adequate assurance of future_performance" by
Neweo, DLX and Cannelton with respect to its agreements with

Amax, Kentucky River ang Prospect Land and Development Company,

g

e
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Inc., provided that the conditiens more particularly set forth in
the Debtor's Motion in this regard are met to the reasonable
satisfaction of these parties and AEP.

This the [j day of Ja‘nuar'y‘. 1993.

BY THE COURT:

B TC QURT

THIS INSTRUMENT TENDERED BY:

Josep% H Terry; ______

WWAIT' TARRANT & COMBS
LFx1;gton Financial Center
250-West Main Street
Lexington, Kentucky 40507
(606) 233-2012

AMAE S\ CF B, South Eamy Mine Sale. 0r2

10
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EXHIBIT B

SCHEDULE
==_rhuE b

.Situated jip Eskill County, Kentucky, and being Further
described as follaws: ’
2arcel T (Morris Zlliokt Trac:)

Beling a poctiagn of the real groperty convayed g
Soutn-zZast Coal Company by Morris Elliott and Lucille Elljiote,”
hiz wife, by dead datad May 31, 1957, and recardad in pead Book
101, page 190, Esrill County Records, (a1l the real Sroperty
Conveyed by sajd dead hereinafter the "Morris Elligtkt Trace")
and being furthar descrioed as Eoilows:

Beginning at 3 peint on L. ¢ y. Righk of Way
at L. g ., Survey station 6358+82 and
follewing a datural drain s 45° 27 ¢ 133.2
Et., 5 34¢ 46' W@ 1n9.4 €., 5 66° 12w
2il.0 fE., § gg» 13" w1220 £c., 5 78° 14
W 1l08.9 ., N g19 3g¢ W 77.6 fr,, s 75° asg:!
W 55.6 fi., to the Lantucky Aiver; thance
down the river ¥ 38* 17 w 200.0 fe., § 39~
S3' W 163.3 Et., N 27° 23' W T271.4 fe., N
30° o4 239.1] EL., o 24° 0w 3%6.0 [
N30 1o oy 304,72 St., M 38 27 W J64.3
ft., N s5gs 45 W 349.,1 £t., M g9= 14" w
195.2 fr., a distance of aporoximatelv 2397
ft.; thence leaving thae tiver in a direction
ef M 39° 35 £ 487.4 Et., to the L. & N.
}igntk of Wavy: and preceading along the . 4
M. Right g€ Way to the beginning, a distance
oF approximataly 2623, 5 £r.

SXCLUD IMG TAEREFROM the following Cescribed raal

Beginniag ar a Point in the Lgy Railread's
West right-of-way line, sai4 Loint helng
loecated 2, 289 feet south of Mile Pos: 23g
and alsco being in tne line betwaan the
Marris Zlliokp Trace and the Progerty soid
L3 Soutlh-Zas: Coal Campany by Zdgar Zuckatr

— m—



by deed dated april 3, 1974, and cecorded in
Daed Book 139, Dage 197, Estill County
Clerk's cffice (hereinaftsr the "Edgar
ducket:s Tract”);

thence in a Noctherly directiaon wikh the L&N
Railroad's Wes: fiont-of-way line 170 feet
to a point whick is 1g Feet south west of
the centerline of South-Zast Ceal Company's
lead track;

thence in a north westerly dirasction 10 feat
from and parallel to tha canterline aof said
lead track 490 feet to a point whieh is 300
fest north of the nocth end of a rallroad
car shop building: thenca jn 2 Hesterly
direction 100 feeat from and parallel pgp

the North end of said tailroad car shop
building, if extended, 285 feet to a point
“which is also on a line 300 feet from the
West line of the said railroad car shog

building, if extended;

thence in a Southerly direction 300 feet
from and parallel to the West line of

the said railroad £ar shop building, as
extlended, 615 feat to a point in the line
between the HMorris Elliott Tract and Edgar
Puckett Tract; thence with the line petween
the said dMorris Ellioty Tract and Edgar
Puckebt Tract an gastecly direction 370 feet
to the point of ovegianing.

Parcel IT (Nellie Oshorne Tract)
fzrcel il ~—==s2.=faorne Tract

Being a portion of that ceal property conveved to
South-East Coal Company by Hellie Osborne, single, and J. R.
Calmes, siagle, by deed dated May 31, 1957 and recacdad i
De=sd Book 101, Page 488, gstill County Aecords. {all the ceal
properéy convégeé By sai§ de=c heing hezaipnafrar the "Osborne
Tract") and being further described as fallowg:

‘Consisting of 63 acles, more or less,

situated 2 1/2 milaes Noctheast of Irvine,
Lentucky, an the County Roacd leading o
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Trvine and Wiachestear Highway and moca
pacticularly dascribeq as follows:

On the East side qof the Xentucky River at

and near what is known as Cubbard ock: and-
bounded and dascribad as follows, to-wik,
fer boundary beginaing at a srane ip the
right of the Louisville ¢ Nashvillae

‘Railroad; thence “ith the said cight-of-vay

property:

north 29 degrees west 19 Poles, aorth L7
degrees west 'L pales, nocth 8§ degrees west
13 1/3 poles; thence departing from tha
railroad tight-of-way 5 3g L/2 degreas wast
137 poles north 3 degress east 21 voles;
thence with common line betwesn Chris Tioton
and Arch Miller, nocth 64 degraes west 71
peles tgo the Kentucky Rivar; thence up said
Civer south 58 degreas wesk 1Q 1/3 polesp
thence south 44 degrees weast 12 1/3 poles,
south 52 degress west g 1/3 poles: south §0
degress west 1§ poles; soubth 35 degrees west
24 poles, south 12 degreas wesk 11 pales, .
south 14 degrees sast g pales, south 24
degrees aast 7 poles, 5 11 degrees east g
1/2 poles, sauth &4 degre=s eas: 12 pales,
South 69 degreas eage & pales, south Sg
degreass aast 1§ 1/3 peoles, s 77 degrass east
11 poles, South 85 degrees zast S poles,
south 81 degress easgt 14 veles, south 73
degress easrt 19 pales, south 72 degress east
42 poles; thenca depacting from tha civer,
and with common line between Arch Millar and
Powell nacth 39 degrees east 3] pales ta the
beginning, containing §5 acres, more or lass.

EXCLUDING THERETROM the foliowing described caal

Beginning at a pain: at the south-west
cocher af a paccel 9f land conveved bta
South-~Zask Coal Company by the Louisvilla
2nd Nasaville Railroad Cempany by dead datagd

'Jenuary 20, L9383, and raczcced in Desd 300k

122, gage s07, Zstill County Clark’s QfEica
fsaid land heceinaZrar the "% & ¥ Traecz"),
Said point baing alse 362.2 Faar westwvardly
along a radial line from 2 goint in thae
cencacline of the main track of the L & ¥ ax
Valuation Skatian G§127T+18; thence § 34° Jao
W 143.9 Zast: theaca s 21T 20" 2 470 fzec;



thence S 68" 40' W 500 Feet: thence 5 3°. 20"
W 1l8 feet to a point at the Kentucky River,
said point being also 2poroximately 697 feek
downstream from che westernmost cocrner of
the Morris Elliott Tract; thence with the
" meanders of the Rentucky River downs tream
aporoximately 3,495 fesk to a boint which is
.. the notthwest corcner of the Osbocne Tract,

. : and which is also the Southwest corner of B |
Soicer Tract 2 as hereinafter defined in
Parzell III; thence with tie line between
Spicer Tract 2 and the Osborne Tract s g4°
90' E 1,218.5 feak tg a point which is the
nacthwest cocner of Spicer Tract 1 as
bereinafter defined in Parcel III; thence {
follewing the vesterly line of Spicer Tract
1 and the L & o Tract s 13+ 27' W 137.8 feet
to the point of beginning.

Parcel IIT (SPicer Tracts) ;
: Being a portion of that :éal Property conveved to ;

South-zZast Coal Company by J. W. Spicer and Cassis Spicer, his

and'cecorded in Deed Béok

wife, by deed datzd May 31, 1957,

101, page 4393, Escill County Records {all the real property

coaveyed by said deed being hereinafter the "Spicer Tracts"
with Tract 1 so conveyed hereinafter teferzed to as "Spicer

Tract 1" and Tract 2 so conveyed hereinaftsr “"Spicer Traet 2"y "

said pertion belng further desc:ibed as follows:

Tract No. 1. Beginning at a point Eifty
{50} feet wastwardly along a radial line :
from a peint in the center line ai the main :
track of the L. & ¥, Railroac at Yaluaticn
Station 6325+80.5, which is 1,019.5 (ane
thousand ninetzen and five-renths) £z,
measurad in a.general acrtherly dizaction
along said center line of main track frem
Mile Poskt 230 from Louisvilla Kentuck:y; .
thence N §4° 00' & 33l.0 £t dlong a line . .
common to the L. & N, Tract as descrined in s
farcel II above t3 a polnt; thence M 15° 33! ) '

E 70.00 ft. to a point common to Soicer

Tract 2Z; theacz § 54° g3' & J24.6 %, along
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the boundary of Spicer Tract 7 to a ooint 590
(£iftvr) Fe. westwardly, as measurad along a
radial line from a pailnt at said cencsr

line of main track Ak Valuation Station
6325+14.5;: thence in 4 southerly direction
fifry faer westwardly from ang parallsl! ko
sz2id centar line ©f main track, a distanecs
9f 70 ft. ko the paint of beginning (0.5
AcCres),

Tract No. 2 Being a Aertion of Spicar Tract 2, which

dortien is fyrther described as follows:

Beginning at a Poink in the L&y Aailroad's
West tight-of-way Line, said point being
1,089.5 Faat nocthecly from Mile Post 230;
thence along the line betwean the Spicer -
Tracts 1 and 2 u 847C03'W 324.8 feel ko a
Boint; thence w 39°50'E 1,385 feet ko a
poing in the lipe between tha Spicer

Tracet 2 and tract 7 of the property sold to
Squth-Fast Coal Company by Aussell Fowell
and wife by daad datad Apeil 7, 1958 and
recorded in Deed Bagk 102, page 498, cstill]
County Clerk's gffice (hereinafter the

" "Powell T Tracks") thence aleng the said

line betwesn the Sgicer Tracts and the
Powell I Tracts S46°C0'E 285 fest to a point
in the Railroad's Yiest right-of-way line;
thencs g seutherly dizectiocn along the said
right-of-way line dporoximately 1,273 feet
to the poink of baginning,

Parcal 1V (L&N Tracw}
LEigsL iV 2L skach

Being the LeN Tract ag deiined in DParcel 11 2bove

baing further described as follows:

Beginning at a point f£ifty {53) faeer wes -
wardly aleng a tadial line from a coint in
the centsr line of tie main krack gf the L.
& 8. at Valuakion S&3tion 5327+13, whicgh
Point is eighk hundrad sixtyr-two {362) feaatb
measured in a ganeral Aortnerly dirsctian
along sald center Line of main rrack fram
Mile Pos: 219 fzom Louisville, Xentucky,
thence ¥ g29435: @ 31l8.2 €:. to a caint
comman with the Osbaorne Tract; thance ¥
13°27' 2 267.8 f:. aleng the Oshborne T-acs

and
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line to a point common with & portion of.the

Spicer Tracts; thengs § 64926 E 321.0 ft.

Lo a point which is sg (Eifty) E:. west-

wardly along a radial line f£rom a poiat in

s2id center line of main track at valuatign

Station 6325+80.5; thencs S5outiwardly along

a line FiZyy (30) faet Westwardly Erom and

Parallel! to said center line af main track,

a distance of aporoximately L57.¢ to bthe

point of beginning,. . '

Parce) vV (powel]l T Tract)
———==_7 {fowell T Traci
Being a pertica of the Powell I Tracts as defined in
Farcel IIT above, saig portion being Eurther described as

follows:

Beginning at a point in the West right-pf-

way line of the LgN Bailroad, said point

being locatad 2,158 Feet North of Mile Post

230, and also being in the line betwesn the

Powell T Traces and the Spicar Tracts;

thence with thae Spicer anc Powell line

T ON46°00'W 1,128.9 Eeet to the Kentucky River;
thence down the river 1,960 feet; thence
leaving the river $46°00'E S00 fe=t to the
West rignt-of-way line of the Railroad:
thence a Southwesterly direction with the
railroad cight-of-way 1,880 feek kg the

: point of beginning. '

Parcel VI (William Mocris Elliott, Jr., Tract)

Belng a poction of the r=al prope-tv conveyed Lo
South~Zast Coal Company by William Morris Ellice:, Jr., _£.i£;r
by deed datad June 16, 1969, and recocdad [n Deed Boak 124,
pageZZZB, Estily Céunty Records (2ll the -aal Frapeziy conveyed

‘by‘said dead being herajnaftar the *William Elliots, Jc.,
Tract"), said portion beiné farther desc:ibed as follows:
Seginning at a point in the West: Tighteof-
way line of xy. 1340, said paint being zlso

4 corner toe the Wiiliam Zllioty, g=-., Tracs
and to the Edgar Pucketrs Tzact as defined i
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Parcel I ahovs, thencs in 3 florthvestecly
direction wiry the said :ight-of~way line
840 feet to 3 point; thencs l=aving the 5aid
_right-of-way 550°5¢'w 1,279 fa2t ko a Point;
thenca 53622061z 1,235 faeec 2 a point; said
:POink baing alse in the line between tye
‘Zdgar Puckerte Trac:t and the Hilljiam Elliots,
Jro, Track: thenca N3J4°E 1,470 feat to the
Point of beginning.

TOGZTSER WITH a fon-exclusive easament thirkty faet jp
width for refuse slurry pipaline bPurpeses, in, over apg upon
the following cescribed real Preoperty:

A strip of lang 30 feet inp width, being 15
Eeet each side of rhe centarline of 3 refuse
Slurry Pipeline (presently 12 1. p.y adcross
the said Willjap Ellicke, Jr. Tract, sajd
Pipeline entsring said William Ellioct:, Jg»,
Trace atkt a Point 250 faac South af MHile Post
210 and in the Fast right—of-way_line af the
LeN railroad; thencs in ap easterly direc-
tion 2,100 faet to Parcael vIIT hereinafrar
described. '

Paccel vir {Calmes Trac:}
Beiné that real Property conveved gq South-zask Coal
Campany by Jonn R. Calmes, St., by desd dateg February 17,
1978, and Cecorded ip Deedlﬂcck 151, page 172, Escin County
Recards (ail the real Drogecsty conveved by said deed beiag

hereinafter the *Calmes Tract”), said ceal Pragerty being

Further described ag fallows:

Beginning ar 4 Foint in the zast cightwgfa
way of the Ly Railread, saig point being
1:049 Feat 5anch of Mila Jos:z 33g and 75
feet fram the Cefnitar lina of Lhe main track,
Said poink alse being ia rhe c2ntacline of

2 small drajian and néar the uprer ang ot a
concrete Sgx Culvery Underneatl tha callrgad
tracks; thence in 4 Aortheasgacly dirsc=ipn
uD the drazia 1,279 a2k kg a Poinkt in rhe

]



Wesk cright-of-way line of 4 county road
known as Stump Read, said foint algo being
near the -lower snd of a culvers which
tarries the drain underneath the County
Read: thence in a southerly direcztion with
the said County Road ctight-of-wav line 70
fest to a point which i3 725 Faat zbove mean
5ea level; thenca following a cantour line
725 fest ahove mean s52a level inp cenerally a
Southbwesterly direction 6,150 feet g a
peint where it meets a toad or driveway
which leads from tne Stump Road to the
Calmes house; thence down the bill in a
westerly direction 538 feer to a point

in the Egast right-of-way line of the LaN
Railroad, said point alseo being 4.087 feet
South of iMile Post 23(Q and 50 feet East of
the centerline of the main track: thence in
4 northerly direction wity the sald East
right-of-way line of the L&d Railroad to the
point of beginning, conteining 53 acres more
or less.

Parcel VIIT ({Zdosr Pucket: Tract)
Forgel VIIT (=dgsr Puckett Tract

Being a portion of the Edgar Pucke:s Tract es defined

in Parcel I above, said portion being further described as,

; 'fullcws:_

TRACT MO. I: -- &nown as the J. M. Witk
farm, adjoining the land of Dave Powell and
James F, Harris and bounded and described as
foliows-ta wit: -- Beginning at the division
line between Joan and Joseopn 8randenburg on
the Kentucky River:; thence M 6¢ E 4 poles to
2 small black walnut N 85 E 13 poles M 52 E
1l poles tp a wiliow N 47 £ 1ig poles ko a
Sr¥camoce N 8§ £ § poles to a stake; N 43 w 22
1/2 poles to a gtake Gl the fence; thence N
30 1/2 £ lssg polss to a sione;-thenca = 29
peles to two whitse Q2ks; thenca § 23 = 14
poles to a Sycamoc= on a beanch; thence down
the same as it meanders 320 polss ta the
Rentucky RAiver; thencs down Ehe same ‘ag it
mezncers ¥ 34 W-53 pdles to the beginning.

There is axcepted out of this boundary 2
cartain tract or parcel Eheraof formerly
sold by first packies to Dave Powell and
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same . is described ag follows, being that.
bortion of rhe abova describeg tract lying
 Norkh and wese 9% a csrtain ljne 2grzed on
by tha said g. g, Powell and pavig Powell,
said line jis deseriped as follows: ro-wig:-
Beginaing ak a S¥camgre on the dikeh or old
line betwasen Lhe two pieces aof meadowland
owvned by E. g, Powell and Davidg Powell;
thence east witp the old lins g the fance
at the Ffoas of the hill: thencs east or
nactheast: a Straight line eg the clifs to
small white 044; thence sama Course tao kwo
small white ocaks At the top of the ridge;
thence to 4 small black jack at Qr near the
noctheast coraer of Dave Powel]'g apple
occhard.

There is further EXCZ?TED and not heraby v
conveyed a tract pf 2.07 acres formarly
conveyed oy A. W. Hasters to Liy Railroad
Company by daad 0f record in pead Book 31,
Page 37L, Zseill County Court Clark's Office,

TRACT MO, 2 .- Beginning at the rgad in
Robt. Mastarg Line; thence wish the road to
4 sione near the branch; thence a straight
line to a mulbecry in pohe Mastecs line;
thence with said Mastecs line to the begin-
ning.

EXCZPTING FROM TRACTS HO. 1 AND 2 the following
described raal progerty:

Ixceptidn 1. 8eginning at a point in the
Railroad'sg East righc-of-way lire, saig

’ polnt being locatad 2,280 feet Soutn of Mile
Poskt 230, apd 2lso being in the line Yetween
the Edgar Puckett: Trace and Trac: 7 of the
William Elliott, Jgc. Tract; -

thence following the Ley Riqht-offway line
in a Sautherly direczion 2pproximately goo
fe2t te a paine ip the line batwesn the
Pucket: Trace and Calmes Track; thencs
leaving khae L& tight—oE~way_and following
"the line between rhe Puckety Trace and the
Calmes Tracs inp a northeastscly-difection
426 feaf ko a foiat which is 300 fast Fast
af the Centarline g# the Calla Alsooes

' runway, g #xisnded; thence in a2 nor:y

PP
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Westerly direction 340 feet from and .
parallel to the Centar line of said runway
1,180 fest tqo a point in the iine between

the Edgar Puckett Tract and the Willjiam
Elliett, Je., Tract; thence wirh tne said
line between the Edgar Puckett Tract and the
William Zllioteg, Jr., Tract a Southwesterly
direction 640 Fear to the peint of veginning.

‘ Exception 2: deginning at a point in the
Laed Railroad's wWest right—cf-way line, said
Point being locatad 2,380 £eet South of Mile
Post 230, and also being in the line between
the Edgar Puckett Tract and the Mocris
Elliott Tract; thence leaving the Lgu
right-of-way and following the line bDetween
Lhe Edgar Puckett Tract and the Morris
Zlliokt Tract a westaerly direction 130 feet
Lo a point which is 100 feer West of the
Hast line of a railroad Car shop building;

.. thence jin a Southerly direction 300 feot

" from and parallel te the West line of saig
railread car shop building, if extesnded, 400
fest te a point which is 300 feet South of
the South line of sajd railroacd car shop
building if extended; thence in an @asterly
direction 300 faat from and parallel to
the south line of sald cail-oad car shop
building 340 feet to a point in the wess
right-¢f-way line of the L&N Rail-oad:
thence following the said wWest tight-of-way
line in a northerly direction 3133 feet to
the point of beginning. T

Parcel 13X l(williams Tract}
—rsm—n lZilbiams Tract
Being a portion of the teal property canveyed to

South-Zast Coal Company by C.T. Williams ang Geneva Williams,

his wife, by desd dated Septamber 2L, 187¢, and recorded in
Deed Zeok 140, paqe 704, Estill County Records {all the cegal
Prorecty econveyed by said dead being hereinartar the "Williams
Tract"), said poction Seing further described ag follows:

Segianing at a poin: in k4e Zas: cight-0f-

way line of %y. 1840, sa:d point beiag also

the Southeast Corner of the real property
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conveyed to South-Fast Coal Company by
Russell Pawell, a single pecsan, 5v deed
- datad Juyne 139, 1875, and recocded in Ce=d
Beak 143, page 238, Eseill County Records
(said real Pcopercty hereinacfter the “"Poweall
IT Tract") theacs § 154 41' E 551 fset tg a
POint, corner te tha Powell II Trac:t and to
certain real DProperty conveved ta South-Fast
Ceal Company by Joe Becrrvman and Retta
Berzyman, his wvifa, by deed datag May 17,
1975, and recocrded in De=d Book 143, page
16, Estill Couniy Records {3aid real
. " Pfoperty hereinaftsr tha "Barcyman Trace"},
“ thence with the line of the Beccryman Tract s
) 8l® 65' & J15 faet to 4 poinkt, the southeast
carner of the dercyman Tract:

I

i thence continuing with the line cf the °
; Berryman Trace N 15° 29' g 300 fesr ko

L “ a point; thence leaving the line of tye

. Berryman Trace s 73° 1g° £ B25 Ffaet to a
< : polnt: thence 5 15° 2q0' w 160 EFeet po a

N point: thence 5 279 30 w 1,175 f=at to a
a point; thence West 605 faslb to a 29int in
: the East right-of-way line of Ky. 1840;

R thence with said tight-0f-way line a
northerly dizection 470 feet to the point
©f beginning. :

Farcel X (Powell IT Tract)

8eing a portica of tha Powell II Tract as dafipned

in Parcel Ix 2bave, sa2id goctian being: further described as

follows:

Beginning at a point {n the North righk-of-
way line of Ry. 1840, and in the West
right-o€-way line of a former County road
(Witt Ridge d0ad), said peint being also ihe .
southezst coraer of the Powell IT. Tracy;
thence with the cight-gf-way line of Zocdec
County road ¥ 134 {31 2 53] fa2gt k3 a

point; thence N 8¢ 15" E 620 2a2t to 4
poink;: thences W¥ast 730 f22t %o a3 poing on
tdp of the nill: thence S 45° W 130 feat to
4 paint in the sacddle, saig ceiat being alsg
4 €orher to the Powel]l T Tracts; thencs S
Lo* sQ'. % 1lag fa2c; thence 5 H1° 21" 2 177
f22t; thance 5 23 2G' E 711 faat, thence

AR i B
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© 5 139 53¢ £ 45 feet o a Deink in ehe North
right-of—way line of gy, L840; thence wity
Said right-of-way line 213 £2et to the point
R34 beginaing.

TOGZTHER WITH a hen-exclusive edsement thirty feet in

width for Process water pipeline Purposes, in, over and upon
the following desecribed real Property:

A strip of lapng 19 fest in width, being

15 feat aach side of the ceEntscline of a
Pracess water Pipeline [presently 26~ o. D.)
ACI0S3 the Powell IT Tract as defined jin
Parcel I above, said pipeline entaring the
Powell II Trac- 2k a pdint 4,088 feat Noruh
of Mile pog: 230 and in the East tight-of-
way of the Lgy Railroad: thence in a secuth-
gasterly di-caction 500 feet to real property
described above 2S part of Parcel .

Parcel xr (Percvman Tract)
~&tcel XTI —sLfyman Tract

Being a portion of the Berryviman Tract as described

im Parcel Iy above, said boction being further described as

follows:
S .
Beginning at a Peint in the Weg: line of a
former County coad (Wite Ridge Road), saiq
point being alsc a Corner in the Fowel] Ix
Tract, said peint being alsg N 15® 43* £ s53-
feet from the Nocth right-of-way line of zy.
1840 and the Southeast cocner oF the sajd
Powell 71 Tract; thence 5 31» 05' 2 315 fgat
Lo a point, tha Southeast cocrner of the
Berzvman Tract; thence with the Barcyman
Tract East line ¥ 15* 20 2 990 fest to a
point; thesnce u 79 40" W 44g fest to a
foint ip Berryman Tract Wegt line;
tience with the West line 0f the derzvyman
Tract 5 8* 24 y 939 f2et o the point or
vegianing,

i“ .'“ Wiy sortrsse
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CALMES TRACT NQ, 2

Beginning at a point on the easterly Rirht-of-way Limit of the L. & N. Railroad approximately

opposite centar line Valuatica Station 6317--42 on sa3id railroad ; thence with the tigit-gfoway

Limit of the I, & ¥, Railroad in a general southerly direetion for 2 distance of approximately -

17327 ft.; thence departirg from the L. & . Right-ofoway, N g3001- 3340 e, N 33010 |

95.5 ft., S 64°06" E 706.7 t, N 64938° E 130.0 ft., N 83902 E 105.2 ft, N 35032 E 1049 f:,

N 54902 £ 4917 ft, N 33901 W 3950 ft., N 36919" W 14,7 fr., & 33936" W 1713 ft., N 33077°

E 4881 ft, N 330057 W $2.7 ft,, to 1 point cammon with the Poweil Tract; thence along 1 com.

men line with the Powe]] Trace $ 63937 W 4447 ft, N 500220 v 3143 Et. to the bevianing,
Deing that jandg coavered ta South-East Coel Coapaar by Jokn R, Calaes, siogle, by deed dated
February §, 1933, 2ad rccorded in Deed Dogk 102, page 434, Eatil) County Racordas.

-—-______—‘_‘-1

[ a2
T—— c



EXHIBIT B CONTINUED

TRACT M

A certain tract or parcel of land lying in Estill County,
Kentucky and described as follows:

Beginning at a white sak at the foot of Slaty Hill; N 81
E 775 feet to a Sycamore; N 25° 30 E 1377 feet to a stone
post; N 28 E 823 feet to a stone; N 71 W 254 feet to a
branch; with branch to a river; N 72 W 300 feet with
river; N 56.30 W 610 feet; N 19.30 w 217 feet, leaving
river § 38 W 2200 feet to buckeye at cliff, with cliff as
i1t meanders to a hickery; s 39.30 w 874 feet to a stake
in road; S 47.30 E 4B0 feet; S 20 E 100 feet to a white
vak at beginning. i

Being the same land conveyed to R. A. Selby and Pearl
Selby, his wife, to Thomas Crouch by deed dated June 22,
1922, and of record in the Estill County Court Clerk’s
Office in Deed Book 51, page 479.

Being the same property devised by Tom Crouch, deceased,
(a/k/a Thomas Crouch and Thomas D. Crouch) to his son,
James T. Crouch (a/k/a Thomas Crouch}, Doretha Crouch,
his wife, and Anna Crouch, an unremarried widow, by will
dated February 2§, 1958, and of record in the Estill
County Court Clerk-’s Cffice in Will Book G, page 81;
James T. Crouch, grantor herein, is one and the same as
"Thomas Crouch" referred to in the will of Tom Crouch of
record in the Estill County Court Clerk’s Office in Will
Bock G, page B81.

There is excepted out and reserved to and for the benefit
of James . Croueh and Dorotha Crouch, his wife, only
from the above described boundary, tract, of land a
certain parcel of land heretofore cenveyed by Thomas
Crouch (a/k/a Thomas D. Crouch, and Tom Crouch in
description below) to James Thomas Crouch, his son,
grantor herein, (a/k/a Thomas Crouch) by deed dated April
12, 1957, and of record in the Estill County Court
Clerk’s Office in Deed Book 101, page 352, and described
as follows:

In Estill County, Kentucky, en Sand Hill Highway No.
1457, and beginning at the corner of Highway No. 1457,
between Tom Crouch and Park Cornett, thence running north
east with line fence to a stone; thence south east with
fence down the ridge to a stone; thence south west with
fence to a stone at highway 1457; thence northwest with
Highway to the beginning containing three acres, more or
less.
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Said above described excepted parcel of land is more
particularly described as follows:

In Estill County, Kentucky, on Sand Hill Highway No.
1457, and beginning at the corner of Highway No. 1457,
between Tom Crouch and Park Cornett, thence running north
east with line fence to a stone; thence scuth est with

marker at Highway 1457; thence northwest with Highway to

Thomas Crouch, dated September 12, 1927, of record in
Deed Bocok 85, Page 346 in the Office of the Estill County
Court Clerk, that certain Deed For Highway Purpoeses,
dated September 23, 1952, of recsrd in Deed Book 95, Page
469, in the Office of the Estill County Court Clerk and
that certain deed to Thomas Hymer and his wife, Betty Lou
Hymer, dated January 8, 1980, of record in Deed Book 156,
Page 20 in the Office of the Estill County Court Clerk.

Being the same Property conveyed to South East Coal
Company by James T. Crouch and Dorotha I, Crouch, his
wife, and Anna Crouch, an tnremarried widow, by deed
dated December 19, 1978, of recerd in Deed Book 153, page
435 in the Office of the Estill County Clerk,

TRACT N

Tract I: The following described tract of land on the
waters of White Oak Creek in Estill County, Kentucky, and
bounded as follows to wit: Beginning at an iron wood,
thence W 86 poles to a stake, thence N 9 3/4 poles, E 44
poles to a white oak on the ridge, N 85 1,4 W 84 poles to
the edge of the Irvine and Winchester road; the black oak
sapling pointer; thence with the road § 17 g 7 poles, §
3 1/2 E 34 poles, thence leaving the road N 46 W 12 4/5
poles to the beginning containing twenty-three {23) acres
more or less, ) .

Tract_IT: The following described tract or parcel of
land in Estil] County, Kentucky, and bounded as follows,
to wit: On the waters of the Kentucky River and

poles to a white oak; thence N 32 W 20 poles to a Red
Oak, thence s 41 1/2 W 24 poles to a chestnut cak, thence
5 33 W 20 poles to a white ocak, a corner for Sam’l
Walters, thence with the Walters line s 5 ® 20 poles to
Wilson’s corner, thence S 2 W 70 poles to a stake in
Shepherds line, thence with Shepherd’s line N 85 E 65
poles to a stake, thence N 10 E 20 poles to a white oak
corner ta Patsey Everman, thence N 5 W 78 poles to the



- A -

beginning containing 50 acres more or less.

Tract ITII: A certain parcel of land in Estill Cournty,
Kentucky, on White Qak Creek, and beginning at a red bud
and stone on the south side of the old Winchester road;
thence northwest with the old Winchester road 945 feet to
Dudley Puckett line, thence Southwest 5 feet to the New
Winchester road, thence northeast 945 feet with New
Winchester road to the mouth of a culvert, and stone,
under the New Winchester Road; thence due north 145 feet
to the beginning.

Iract IV: A certain tract or boundary of land lying and
being in Estill county, Kentucky, and bounded and
described as follews to wit: Beginning at a-Black Oak on
the side of the public road that leads from Irvine to
Winchester, corner for Henry Salyers new Puckett, and
Robert Witt (now Friend and Miller), thence running with
the public road a North course seventy-eight steps to a
Black 0ak Stump and stone, on the side of the road,
thence up the hill a Westerly course, to the top of the
hill to the Wilson Road, thence with the said Wilson road
to the line between Friend and Miller and the Elizabeth
Wallace tract at a Pine on the South side of the Wilson
"Road near a Black Oak, thence with the line between
Wallace and Friend and Miller a South East course with
the fence, to a White Cak in or near the Wallace and
Miller and Friend line and near the fence, thence a South
course with the fence, to the line between Friend and
Miller and Puckett at a White Oak Stump on top of the
ridge corner for Friend and Miller, and Wallace and
Puckett and in Puckett line, thence with the Friend and
Miller and Puckett line an East course to the beginning.

Dudley Puckett’s line; thence Southwest 5 feet to the New
Winchester road; thence Southeast 945 feet with New
Winchester road to the mouth of a culvert ang stone;
under the New Winchester road; thence northwest 145 feet

garage of Floyd Puckett and Leoda Puckett, his wife,
thence with the road a northern direction one hundred
twenty-two feet to the corner adjoining Mitchell Combs,
thence with the Iline of Mitchell Combs a western
direction two hundred seventy-five feet to the garden of
Floyd Puckett and Leoda Puckett, his wife, thence in a
southern direction seventy-five feet to a locust post,
thence a straight line to the road, the beginning.
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Tract VII: Beginning at a marked forked white cak in the
line of Dudley Puckett; thence a straight 1line a
northeastern direction to a marked white oak; thence a
straight line to a planted stone in the line of Dudley
Puckett; thence with his 1line to the beginning,
containing approximately ten acres.

Less and excepting the following described lands, to wit:

Tract Ng. 1: Being all of Tract Na. 6, and located on
the waters of White Oak Creek in said county and on the
Irvine and Winchester Road, and beginning at a post on
said road about 20 feet of a small garage, thence with
the road a northern direction one hundred twenty-two feet
to the corner adjoining Mitchell Combs (now owned by
Dudley Puckett), thence with the line of budley Puckett

Tract No. 2: Being part of Tract No. 7, and beginning at
a marked white ocak in the line of Dudley Puckett; thence

with said highway a southwesterly direction approximately
200 feet to a post; thence a straight 1line a
southeasterly direction approximately 62 feet to said
marked white oak and the beginning.

Tract No. 3: Beginning at a post (naw stone) on the West
side of the Irvine and Winchester State Highway (#89) and
corner to Byron Agee (now Dudley Puckett and Julia
Puckett, his wife), thence with said highway N 5 w
approximately 180 feet to a stone near a telephone pole:
thence a westerly direction a straight line approximately

320 feet to a stone and Kentucky Highway #1840; thence a

Tract No. 4 Beginning at a stone corner to Virgjl
Alcorn and Dud Puckett line; thence running 225 feef ga
southwest course to C.T. Williams line to a stone; thence
50 feet N to a black oak tree corner at Dud Puckett and
Virgil Alcorn; thence dewn the hill 293 feet to a stone
corner of Dud Puckett and Virgil Alcorn; thence 75 feet
to the beginning, a stone, containing about one-tenth

bart of an acre.
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Being the same lands conveyed to Winfred Puckett and Reva
Puckett, his wife, by deed frem Dudley Puckett and Julia
Puckett, his wife, dated the 30th day of April, 1966, and
of record in Deed Book 115, page 30, Estill County Court
Clerk’s Offide.

Near North Irvine and on the old County Road, and more
particularly described as follows: Beginning at a
planted stone on the old county road which led to
Winchester; thence N 1 W 428.4 feet to a stake; thence N
5® 30’ w 283.2 feet, to a stake; thence N 85° 1’ w 280.8
feet, to a stake referenced by an 18 inch white oak; N 79
W 117.1 feet, to a stake; thence N 54° 30 W, 82.8 feet,
to a stake N 37 w 371 feet, to a stake; thence N 21° 3p-
W 173 feet, to a stake; thence S 45 w 179.7 feet to a
stake; thence § 44° 30" W 260 feet to a stake referenced
by a 36 inch hickory; thence s 31 E 157 feet, to a stake;
thence 5 28° 30 E 229.6 feet, to a stake; thence 5 14°
307 E 151.1 feet, to a stake and a three inch hickory;
thence S 9° 30¢ E 132 feet to a stake; thence § 75° 3p-
E 201 feet to a stake; thence § 47 E 492.8 feet, to a
stake and a 24 ineh elm; thence N 77 E 7719 feet, to a
Stake; thence N 81 E 105.4 feet, to a stake; thence N 79
E 84.1 feet, to the beginning, and containing 16.44¢

acres,

Being the same lands conveyed to Dudley Puckett and Julia
Puckett, his wife, to Winfred Puckett and Reva Puckett,
his wife, by deed dated the 1st day of October, 1862, and
of record in Deed Book 109, page 260, in the Estill
County Court Clerk’s Office.

Tract No. 1: Beginning on the West side of the Irvine
and Winchester State Highway (#89) at a stone near a
telephone pole and corner to the property of Winfred
Puckett and Reva Puckett, his wife; thence with said
highway N 5 w approximately 105 feet to a post corner;
thence a straight line N 84 172 w approximately 300 feet
te a stone and Kentucky Highway #1840; thence a
Southwesterly direction approximately 200 feet with said
Kentucky Highway #1840 to a marked white oak and corper
Lo the property of Winfred Puckett and Reva Puckett, his
wife; thence a straight line an Easterly direction
approximately 520 feet with the property line of Winfred
Puckett and Reva Puckett, his wife, to saigd Highway #89
and the beginning, and containing one and one-half {1
1/2) acres, more or less.

Iract No. 2: Being a part of Tract No. 3 and beginning
on the West side of the Irvine and Winchester Stata
Highway (#89) at a post corner; thence a Northerly
direct:ion approximately 200 feet with said Highway #89 to
a post and Kentucky Highway #1840; thence a Westerly
direction approximately 90 feet with said Highway #1840
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to a post; thence a Southeasterly direction approximately
275 feet to a post; thence an Easterly direction
approximately 35  feet to said Highway #89 and the
beginning and containing one-half {1/2) acre, more or
less,

Tract No. 3:
corner; thence a Westerly direction approximately 300

feet to a post; thence a Northwesterly direction
approximately 275 feet to said Highway #1840 and the
beginning and containing one and one-half (1 1/2) acres,
more or less,

Being the same lands conveyed to James D. Puckett and
Veleda Puckett, his wife, from Dudley Puckett and Julia
Puckett, his wife, by deed dated the 17th day of June,
1966, and of record in Deed Book 115, page 161, Estill
County Court Clerk’s Office.

Parcel No. 4: All that part of said tract or tracts of
land which lie within a distance of 70 feet on each side
of the centerline of said proposed public road between
the south east property line at approximate station 8/87.

Also the following parcel of land 1lying irmmediately
adjacent to the above described parce r on the side, to
the width, and between the stations shown below.

Parcel From To Width Side
fa) 8/13 13/87 10/ Rt.
Parcel (a) is for the burpose of permanent right of way.

Being the same land conveyed to Dudley Puckett and Julia
Puckett,  hisg wife, to Commonwealth of Kentucky,
Department of Highways, by deed dated the 27th day of
October, 1959, and of record in Deed Book 105, page 135,
Estill County Court Clerk’s Office.

Parcel Wo. 1: Beginning at a point in the east property
line, said point being in the west right of way line of
Kentucky Highway No. 89, 50 feet jeft or south of

approximate station 0/45 of the Revision ¢ centerline;

4/00; thence westerly to a point 30 feet left or south of

60 feet left ©r south of station 7/00; thence
scuthwesterly tg a point in the nortp right of way line
of the Stump Road 60 feet left or southeast of



approximate station 7/87; thence westerly with the north
right of way line of the Stump Road to a point in the
west property line 60 feet right or north of approximate
station 9/75; thence northerly with the west property
line to a point 70 feet right or north of approximate
station 9/72; thence easterly and concentric with the
centerline of the proposed road to a point 70 feet right
or north of station 7/00; thence easterly to a point 30
feet right or north of station 5/50; thence easterly and
parallel with the centerline of the proposed road to a
peint 30 feet right or north of station 4/50; thence
northeasterly to a point 50 feet right or north of
station 4/00; thence easterly and concentric with the
centerline of the proposed road to a peint in the east
broperty line, said point being the northwest right of
way line of Kentucky 83, 50 feet right or north of
station 0/10.9; +thence southwesterly with the east
property line back to the point of beginning.

It is understood between the parties hereto and made a
covenant herein that Parcel No. 1 described above isg
conveyed in fee simple and not merely for right of way

purposes.,

Also a parcel of land 15 feet in width lying immediately
adjacent to and on the left or south side of the above
described parcel between station 2/25 and 2/75. It is
the specific intention of Floyd Puckett and Leoda Puckett
to convey a permanent easement to the above described
property for the purpese of constructing and pPerpetually
maintaining a ditch outlet.

It is further agreed that South East Coal Company will
either not disturb the existing spring box and waterlines
or replace the spring box and make the necessary water
connections.

And being the same property conveyed to Floyd Puckett and
Leota Puckett, his wife, a/k/a Leoda Ginter Puckett, by
Owen Parker Bryant and Elizabeth G. Bryant, his wife, at
al. by deed dated September 3, 1981, of record in Deed
Book 160, page 179, Estill County Court Clerk’s Office.

And being the same property conveyed to South East Coal
Company by Floyd Puckett and Leoda Puckett, his wife,
a/k/a Leoda Ginter Puckett, by deed dated June 18, 1982
of record in Deed Book 162, page 104 in the Estill County
Clerk’s Office.

TRACT O

Certain traects of land lying in Estill County, Kentucky,
and described as follows:
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Near North Irvine and on the Old County Road, and more
particularly described as follows:

Beginning at a planted stone on the old county rcad which
led to Winchester; thence N 1 W 428.4 feet, to a stake;
thence N 5° 30/ w 283.2 feet, to a stake; thence W 89° 1-
W 280.8 feet, to a stake referenced by an 18 inch white
oak; N 79 w 117.1 feet, to a stake; thence N 54° 30‘ W
B2.8 feet, to a stake, N 37 W 371 feet, to a stake;
thence N 21° 30 @ 173 feet, to a stake; thence s 45 W
179.7 feet to a stake; thence S 44 30 W 260 feet to a
stake referenced by a 36 inch hickory; thence 5 31 E 157
feet, to a stake; thence 5 28° 30/ E 229.8 feet, to
stake; thence 5 14° 306- 151.1 feet, to a stake and
three inch hickory; thence s 9° 3p- E 132 feet to
stake; thence s 75° 30- E 201 feet to a stake; thence
47 E 492.8 feet, to a stake and a 24 inch elm; thence
7T E 77.9 feet, to a stake; thence N 81 E 105.4 feet, to
a stake; thence N 79 E 84,1 feet, to the beginning, and
containing 16.44 acres.

Z20p P

The foregoing land by actual survey is described as
follows:

Beginning at a stone in the West right-of-way of the old
County Road leading from Irvine to Winchester, thence N
1° W 428.4 feet to a stake; thence N 5° 30+ yw 283.2 feet
to a stake; thence N 85° W 280.B feet to a stake,
referenced by a twin 18 inch white oak tree; thence N 799
W 117.1 feet to a stake; thence N 54° 30° w 82.8 feet to
a stake; thence N 37° w 371 feet to a stake; thence N 21°
307 W 173 feet to a stake; thence 5 45° y 179.7 feet to
a stake; thence s 44° 30 W 260 feet to a stake,
referenced by a 36 inch hickory tree; thence s 31° E 157
feet to a stake; thence S 328° 1g- E 22%5.6 feet to a
stake; thence § 14° 30 E 151.1 feet to a stake and 3
inch hickory tree; thence s 9° 30’ g 132 feet to a stake;
thence 5 75° 30- ® 201 feet to a stake; thence § 47° E
492.8 feet to a staka and 24 inch elm tree; thence N 77°
E 77.9 feet to a stake; thence N Bl1° E 105.4 feet to a
stake; thence N 79 E 84,1 feet to the beginning,
containing 16.44 acres.

The parcel of land described in the foregoing survey and
designated South Fast Coal Co., 9.08 acres on the plat is
the part conveyed by this deed to South Ezst Coal
Company.

There is excepted from this Deed and not conveyed herein
4 parcel of land described in the foregoing survey and
desigrnated Winfred Puckett, 7.34 acres, on the plat,
which is retained by Winfred Puckett and Reva Puckett,
his wife, and described as follows:

P sty W!\?}

-

by
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Beginning at a stone in the West right-of-way of the old
County Road leading from Irvine to Winchester and also
being the Northeast corner of a tract of land owned by
Eldon and Hope Hughes, thence with said road right-of-way
N 1° W 42B.4 feet to a stake; thence N 5° 30; W 283.2
feet to a stake; thence leaving said road right-of-way N
89° W 280.8 feet to a stake, referenced by a twin 18 inch
white oak tree; thence N 79° W 117.1 feet to a stake;
thence N 54° 30/ @ 38 feet to a stake; thence 5 18° 45~
W 117.8B1 feet to a stake; thence § 6° 58+ 1g» E 323.25
feet to a stake; thence 8 25° 1§~ 26" E 160.35 feet to a
stake; thence s 32°S56/ g 279.41 feet to a stake in the
North line of Eldon and Hope Hughes tract; thence with
said tract N 77° E 38.5 feet to a stake; thence N 81°¢ E
105.4 feet to a stake; thence N 79° g 84.1 feet to the
beginning, containing 7.34 acres.

Being a part of the same land conveyed by Dudley Puckett
and Julia Puckett, his wife, to Winfred Puckett and Reva
Puckett, his wife, by deed dated October 1, 1962 ‘and
Yecorded in Deed bock 108, at page 260, records of the
Estill County Court Clerk’s Office. Actual survey and
Plat of the above described land is recorded in

Book at page in the Estill County Court

Clerk’s Office.

Tract No. 1: Being all of Tract No. 6 and located on the
waters of White Oak Creek in said County and on the
Irvine and Winchester Road, and beginning at a post on
said road about 20 feet of a small garage, thence with
the road a northern direction one hundred twenty-tws feet
to the corner adjoining Mitchell Combs {now owned by
Dudley Puckett), thence with the line of Dudley Puckett
a2 western direction two hundred seventy-five feet to a
stone, thence in a southerly direction seventy-five feet
te a locust post, thence a straight line to the recad, the
beginning.

Tract No. 2: Being part of Tract No. 7, and beginning at
@ marked white oak in the line of Dudley Puckett; thence
a straight line a northeastern direction approximately
200 feet to a stone and Kentucky Highway $1840; thence

200 feet to a post; thence a straight 1line a
southeasterly direction approximately 62 feet to said
marked white ocak and the beginning.

Tract Ne. 3: Beginning at a post {now stone) on the West
side of the Irvine and Winchester State Eighway (#89) and
corner to Byron Agee {(now Dudley Puckett and Julia
Puckett, his wife), thence with said highway N 5 W

thence a westerly direction a straight line approximately
520 feet to a stone and Kentucky Eighway #1840; thence a
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southwesterly direction a straight line with the line of
Dudley Puckett and Julia Puckett, his wife, approximately
200 feet to a marked double white oak; thence S 44 F 332
feet to an iron stake and black ocak corner to Virgil
Alcorn (now Dudley Puckett and Julia Pucdkett, his wife),
thence with Alcorn’s line and Agee‘s 1line {now said
Puckett’s line) N 47 1/2 E 515 feet to the beginning, and
containing 4 1/2 acres more or less,

The part of the foregoing land herein conveyed is
described by actual survey as follows:

Beginning at an iren Pin in the West right of way of
Kentucky Highway #89 approximately one mile North of
Irvine, Kentucky, at the Southeast corner of a tract of
land owned by Effie M. Hughes and also being 375 feet
South of the intersection of Kentucky Highway #89 and
Kentucky Highway #1840 measuring along the center line of
Kentucky Highway #89, thence leaving said road and with
the South line of saig Hughes tract § 759 59/ 5w y 556.57
feet to an iron pin at the South right-of-way of Kentucky
Highway #1840; thence with said road right-of-way s 35°
327 15" W 43.01 feet to an iron pin at fhe North right-
of-way of 01d Stump Road (now abandoned); thence with
said road right-of-way § 72° 28- 28" E 99.62 feet to an
iron pin; thence g 68° 11’ 55" E 107.70 feet to an iran
pin; thence § 36° 437 15» E 276.91 feet to an iron pin in
the North line of a tract of land owned by David Spicer;
thence leaving said right-of-way and with the North line
of said Spicer-’s lot, and alse with the North line of a
tract of land owned by a Jehovah Witness Church North 56¢
457 46" E 315.50 feet to an iron pin in the West right-
of-way of Kentucky Highway #89; thence with said road
right~of—way N 18° 39 20w 124.02 feet to an iron pin;
thence N 11° 2/ 33~ W 66.41 feet to an iron pin; thence
N 3° 487 39 y§ 106.39 feet te the point of beginning,
containing 3,33 acres.

Being all of Tract No. 1 and part-of Tract No. 2 and part
of Tract Ne. 3 and being a part of the same land conveyed
by Dudley Puckett and Julia Puckett, hig wife, to Winfred
Puckett and Reva Puckett, hisg wife, by deed dated April
30, 1966, and recorded in Deed Book 115, page 30, of the
Estill County Court Clerk’s Office. Actyual survey and
plat of the above described land is recorded in

Book . At page __ , of record in the Estill
County Clerk‘s Office. '

There is excepted therefrom that certain Deed For Highway
Purposes dated October 27, 1959, of record in Deed Book
105, page 135 in the Office of the Estil] County Court

Clerk.

Being the same property conveyed to South East Coal
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Company by Winfred Puckett and Reva Puckett, his wife, by
deed dated June 29, 1987 of record in Deed Book 189, page
449, in the office of the Estill County Clerk.

TRACT P

Beginning at a Stone on the ridge, corner to W. C. Crouch
and F. H. Gould, Thence with the ridge 89 1/2 W 51 poles
to the top of the paint banks, to a stone. Thence § 2
poles to a pine corner. Thence IV88 W 17 poles Thence
N75 W 22 poles to a Stone in Dunaway line. an agreed
corner Thence Southward with the Dunaway linetoa stone
and agreed corner. Thence W28 poles to a Stonecorner of
Wm Horn to a road. Thence with the road S 16E 20 poles
to a Stone corner to Wm Horn. Thence S67 E29 peles to a
pine. S65 E18 poles and 17 links to a chestnut corner in
Allen Wilcox’s line. thence with Wilcox’s line N39 1/2
E20 poles to a Lyme; Thence with Wilcox‘s line Northward
to the Ky River, Thence down the River to F. H. Gould’s
lire. Thence with said Gould‘s line to the top of the
paint bank to a pine; Thence Running South with the
meanders of the ridge to the Beginning, containing 32
acres be the same more or less.

Being the same property an undivided interest in which
was conveyed by W. C. (a.k.a. Clifton) Crouch and Vina
Crouch, his wife, tc Thomas Crouch by deed dated November
19, 1904, and of record in the Estill County Court
Clerk’s Office in Deed Book 3¢, Page 206.

The above described 37 acre tract is made up of three (3)
tracts as follows:

TRACT NO.1
Beginning at a oak corner teo William Dunaway thence S27

E to a sugar tree and lyn in Whites lines thence w 36 E

greed corner near a Spring, thence with lutes line to a
bunch of Chestnut, Oaks, and North 11 1/2 W 8 poles to a
pine on the top of paint bank thence North the ridge to
an agreed corner thence West with the fence to an agreed
¢orner in Dunaway line thence with his line to the
beginning supose, be more or less six acres.

Being the same land conveyed by James Brandenburg and
Bruenettie Brandenburg, his wife, to CliftonCrouch and
thomas Crouch, his brother, by deed dated March 5, 1890,
and of record in the Estill County Court Clerk’s Office
in Deed Book 54, Page 328. :

TRACT NO.2

Beginning at a stone in the reoad and in also Clifton
Crouche’s line thence with said road § 16 E 20 poles toa
stone thence S67 E 23 poles to a line thence 565 ElsB
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corner between Allen Wilcox, Thomas and Clifton Crouch
thence N71 w66 roles to the beginning containing six
acres more or less.®

Being the same land conveyed by William Horm and Milly
Horn, his wife, to Clifton Crouch and Themas Crouch, his
brother, by deed dated May 28, 1904, and of record in the
Estill County Court Clerk‘s Gffice in Deed Book 54, Page
326.

TRACT NO.3

All of that tract, parcel, and boundary of land which
remains within the boundary of the aabove described 32
acre tract but which is not bounded within the
description of TRACT NO. 1 and TRACT NO. 2 above, being

20 acres more or less.

Being the same land no deed could be found for but which
land has been in the open, continucus, exclusive,
adverse, and notorious possession of Thomas Crouch and
James T. Crouch, his son, grantor herein since november
19, 1904, since which date thomas Crouch and James T.
Crouch, his son, have fenced the land, farmed it, paid
taxes on it, and in all ways have claimed title to it and
have treated it as their own land.

There is excepted however, that property conveyed to Mrs.
Myra McIntosh from Tom Crouch and Anna Crouch, his iwfe,
by deed dated April 3o, 1943, of record in Deed Book 80,
Page 59 and that property conveyed to Charley Noble from
Tom Crouch and Anna Crouch, his wife, by deed dated
January 15, 1926, of record in Deed Book 5%, Page 161,
all of record in the Office of the Estill County Court

Clerk.

Being the same propexty conveyed to South East Coal
Company by deed dated December 19, 1978, of record in
Deed Book 153, Page 439 in the Office of the Estill
County Court Clerk.
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There is except from the above described property situated in
Estill County, Kentucky, that broperty conveyed to South East Coal
Lompany in Deed Book 183, iPage 612, dated March 31, 1989 and that
property conveyed to Maxie LaViers in Deed Book 159, Page 178,
dated August 26, 1980, all of record in the Office of the Estill "

County Court Clerk.
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STATE OF KENTUCKY, ESTILL County.
I DORA N. HEN
) ‘ RY Clerk of the County aforesaid, do certify that the
foregoing DEED :
g £ from _SOUTH EAST COAL CO INC
to DLX INC
was, on the 26TH day of MARCH 19 93  lodged at 4:42 o'clock
P .M. in my office far record. Recorded DEED Book 202 Page 426
WITNESS my hand, this 26TH da,
y of MARCH 15 g3
Recarding Fee $ 10.50 .
ADDITIONAL PAGES 36 54.00 AN MENRY Crerk
€hoso o L Jtisicd,
b. C.
7
STATE OF KENTUCKY
(SCT}

COUNTY OF ESTILL
t, Sherry L.. Fox, Clerk of the County and State

a@esgld. do hereby certify that the foregoing

is a true and ?py as
in record I; Ecsaid office in i_ﬁmm

SHERRY L. FOX, Clerk
py Diser 57 pe.
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UNITED STATES BANKRUPTCY COURT
EASTERN DISTRICT OF KENTUCKY

LEXINGTON DIVISION

In Re:

KENTUCKY PROCESSING COMPANY R
fbda FOX MINING CORPORATION,
FOX PROCESSING CORPORATION,
. FOX TRUCKING CORPORATION,
FOX LEASING CORPORATION,
G & Y COAL Co,, INC.
"ADENA FUELS, IN C.,
ADENA PROCESSING, INC.,
CLEMMONS COAL COMPANY,

»

- KENTUCKY MINERAL PROCESSING, INC.

"DEBTOR

DLX, INC.,

PLAINTIFF

Vs,

KENTUCKY PROCESSING COMPANY, and
FOX TROT CORPORATION,

1

DEFENDANTS

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

Chapter 11
Case No. 98-52437

EASTERN DISTRICT OF KENTUCKY

FILE
NOV 27 2o

AT LEXINGTOM
JERRY b, TRUITT, orepy
us. BANKRUPTCY COURT

ADVERSARY PROCEEDING
NO. 01-5199

AGREED ORDER REGARDING REFUSE PILE‘TRACT

- -




AGREED FACTS

KPC Bankrupicy and Dispute

1. Kentucky Processing Company (“KPC”) is a Chapter 11 debtor in possession in

the above captioned bankruptcy case (the “KPC Bankruptcy”). KPC’s approved plan of
liquidation provided for the auction sale of all of KPC’s assets. KPC believed and represented

that its property included an interest in a pre-law refuse pile and a right of way thereto (the
“Refuse Pile Tract”), which was included as part of the assets for sale in the liquidation plan.

2. KPC believed it purchased the Refuse Pile Tract from DLX, Inc. (“DLX")

pursuant to the exercise of an option agreement in a lease and the transfer of a deed, all in 1994

(the “1994 KPC Deed”). DLX claims it is the owner of the Refuse Pile Tract and filed this
adversary proceeding.

3. DLX claims ownership of the Refuse Pile Tract pursuant to its purchase of

substantially il of the coal mining assets of South-East Coai Company (“SECO”) in 1993 (the
1993 DLX Deed”). SECO was a debtor and debtor in possessioii in a bankruptcy case in the
- United States Barikruptcy Court for the Eastern District of Kentucky, being case no. 90-02183
tthe “SECO Bankruptcy’;). A review of the SECO Bankruptcy pleadings and transfer documents

is discussed below.

4. DLX, in the adversary proceeding, asked the Bankruptcy Court o, among other

things, stay the KPC auction sale until the respective interests of the parties were determined.
The auction was subsequently allowed to proceed after KPC and DLX agreed to read a notice at

the auction detailing the litigation and allegations of a dispute over a property line.



5. Atthe KPC auction sale, the defendant Fox Trot Corporation (“Fox Trot”)
purchased the KPC assets, which it believes included the Refuse Pile Tract, Afier the sale,
counsel for KPC and others were paid from the proceeds, but a deed for the property was not
executed pending the results of this adversary proceeding. Counsel for the Debtor has prepared a

form of deed, but there is no legal description included until this adversary proceeding is

decided.

6. Although Fox Trot has not yetreceived title to the property purchased, DLX

~ arhiended the Comiplaint and Joined Fox Trot as the successor to KPC. At this point, KPC is not
interested in the outcome and is unlikely to participate.
7. During discovery, DLX and Fox Trot determined that the 1993 DLX Deed and the
1994 KPC Deed did not include the Refuse Pile Tract. Further, a survey commissioned by DX
suggests that the Refuse Pile Tract actually qverlaps Some property previously conveyed to DLX
and KPC as described in the 1993 DLX Deed and the 1994 KPC Deed, respectively.
. t

'DLX Ownership of Refuse Pile Tract

8. DLX claims ownership of the Refuse Pile Tract by virtue of its agreement to

| pu‘rchase"substantiaﬁy all of the coal mining assets of SECO. In 1993, SECO sold its assets to
DLX pursuant tb the Order Authorizing Sale of Substantially All of Debtors® Assets Outside the
Ordinary Course of Business entered on January 19, 1993 (Doc. no. 199) (the “Sale Order”). A
.copy of the Sale Order is attached as Exhibit “A”,

9, The SECO Bankruptcy pleadings and transfer documents reflect an intent to

transfer all of the real property owned by SECO to DLX. There is 1o specific reference to the

Refiise Pile Tract, but the documents indicate that DLX agreed to purchase, and SECO agreed to

3
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sell, all of SECO’s real property interests. Also, the SECO Bankruptcy pleadings and the ,
transfer documents do not evidence an intent by DLX to exclude the Refuse Pile Tract from the
assets purchased.

SECQ Bankruptcy

10. On October 23, 1992, SECO filed its Motion for Order Authorizing Sale of

Certain Mine and Related Assets and Debtor’s Interest in AMAX Contract asking the Court to
| allow a sale of its assets to Golden Oak and Westmoreland (Doc. no. 124) (the “Motion™).
~ Attached to the Motion was an Offering Memorandum that described the assets available for
sale, a copy of which is attached hereto as Exhibit “B”. On December 1, 1992, SECO filed its
Amendment to Motion for Order Authorizing Sale of Certain Mine and Related Assets and
Debtor’s Interest in AMAX Contract asking the Court for approval of the sale of its assets to
DLX (Doc. no. 147) (the “First Amendment”).

11.  The Court would not approve the First Amendment and on December 23, 1992

SECO filed the Second Amendment to Motion for Order Authorizing Sale of Certain Mine and

Related Assets and Debtor’s Interest in AMAX Contract (Doc. no. 166) (the “Second

Amendment”). The sale to DLX described in the Second Amernidment was approved by the Sale
| Or;‘iér. ‘The general terms of the DLX offer were set out in a letter agreement dated December

17,1992 attached to the Second Amendment (the “Letter Agreement”).

12. Both the First Amendment and the Second Amendment provided that DLX would

purchase “the Mine and Related Assets, as described in Sections 8IIA (all other real property

other than the preparation plant). . . .” See Second Amendment at Section 5. Section SIIA is a



reference to the Offering Memorandum. Section 8 of the Offering Memorandum was titled

-Description of Assets and subsection IT was headed “Real Property”. Section 8IIAv provides:

Other Real Estate - approximately 940 acres of property in various

tracts, located in Estill County, Ky. adjacent to or near preparation
plant.

13. References to the intent of DLX to purchase the assets referred to in Section 8 of
the Offering Memorandum abound and are uncontroverted. The Letter Agreement provides that
the Débtor agrees to pay more than $5 million for the real property, including that described in
Section 8IIA. The Sale Order at Section 1(ii1) also confirms that all assets described in Section
8IIA of the Offering Memorandum are authorized for sale to DLX. Purchase of the Refuse Pile
Tract is further supported by the Report of Sale filed on or about December 7, 1993 in the SECO

Bankruptey (Doc. No. 299) that recognized that SECO sold all its real property to DLX: -

~ The following assets and contract rights were transferred by the
Debtor to DLX as part of the Asset Sale:

“All remaining interests of the Debtor in real
property (including fec simple interests, leaseholds,
casements, access right, etc.); .. ..”

Transaction Documents

14, SECO and DLX entered into an Asset Purchase Agreement dated March 15, 1993

(the “Purchase Ag‘r'eement”) to document their agreement to sell and purchase SECO’s assets.

The “Assets” sold included real property described in Section 1.A[1] of the Purchase Agreement

as:
all of Seller’s right, title and interest in and to all real property
mterests, fee simple and leasehold owned or leased by Seller,

including the mining properties, reserves, surface rights,
easements, access rights, privileges and interests appurtenant or

5
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related thereto and other property. interests, including, without

limitation, any minimum or advance royalties as may be recouped
- by Purchaser; . . . .

15.  The Purchase Agreement does list certain Excluded Assets at Section 1 B, but
none relate to the Refuse Pile Tract. Further, there is nothing in the other transfer documents that

are available to Greenebaum or DLX that suggests DLX did not want or would not receive the
Refuse Pile Tract. See the attached index of closing documents.

Corporate Authority

16.  The SECO bankrupicy case has been dismissed (Doc. no. 338), but not closed.

Therefore, state law should control the power of SECO to act as a corporate entity.

17. Pursuant to the Kentucky Secretary of State website, SECO is administratively

dissolved for failure to file its annual report. See KRS 271B.14-200. Notwithstanding the
administrative dissolution, SECO “shall continue its corporate existence but may not carry on

- any business except that appropriate to wind up and liquidate its business and affairs . . ..” KRS

271B.14-050.

18, Therefore, SECO now only exists to allow it to wind up its affairs. SECO,

through its authorized representative, has agreed to execute a deed of cor‘rebﬁon transferring the
Refuse Pile Tract, a copy of which is attached hereto as Exhibit “C” (the “Deed of Correction™)
as part of its duty to wind up its corporate affairs.
Other

19.  The Bankruptey Court may interpret its prior orders, including the Sale Order,

without the need to take action in the SECO Bankruptcy.
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AGREED ORDER

THEREFORE, in consideration of the above-referenced stipulations, and the Court being -
_otherWis'e' sufficiently advised, it is hereby agreed, and therefore ORDERED:

1. Pursuant to the Sale Order, SECO intended to and did tfansfer the Refuse Pile

Tract to DLX and DLX accepted said transfer.

2. The Debtor is authorized to record the Deed of Correction with the Estill County
Clerk’s Office and said Clerk is directed to record the Deed.
3. No transfer or other taxes shall be coliectible (except the regular recording fee),

and no value need be stated, because such charges were paid and information disclosed when the

1993 DLX Deed was conveyed.

4, The primary issue left in this adversary proceeding that requires a determination
by the Court is:
. Did the transfer of the assets of DLX to KPC pursuant to the 1994 KPC
Deed or otherwise include the Refuse Pile Tract?
5. If'yes; the sale of the assets of KPC at its auction sale to Fox Trot included the

Refuse Pile Tract. Also, the issues described in Section 6 hereafter are moot.

6. If no, thete are two secondary issues:

Should the boundaries of the Refuse Pile Tract be reformed to those in the
Deed of Correction defined in the Amended Complaint for Reformation
and Equitable Relief filed in this matter? '

Does DLX have an easement appurtenant to the Refuse pile Tract across
the land transferred to KPC pursuant to the KPC Deed?

7. A pretrial conference to set discovery schedules and a hearing date on the

remaining issue shall be held on December 20, 2002 at 10:30 a.m.

7
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8. The participation of counsel for KPC in this Agreed Order is not required.

Dated: /\/M- A7 , A B O 2
%@x/&e—&_—/

JUDGE, WXITED STATES BANKRUPTCY COURT

AGREED TO BY:

N Q%AJ/

Michaef L. t(des

Gregory R. Schaaf

GREENEBAUM DOLL & MCDONALD PLLC
300 West Vine Street, Suite 1100
Lexington, KY 40507

(859) 231-8500

'COUNSEL FOR FOX TROT CORPORATION

pe FCllin] b, Gns

Wayn€ F. Collier Cor | g W\
Kinkead & Stilz

3120 Wall Street, Suite 350

Lexington, KY 40513-1710

(859) 296-2300

COUNSEL FOR DLX, INC.

Pursuant to Local Rule 9022- ~1(c), counsel for Fox Trot Corporation shail serve this Order
on the Office of the United States Trustee, 100 E. Vine Street, Suite 803, Lexington, KY

40507 and the other parties hereto, and shall file with the Court a certificate of service
within five (5) business days hereof.

LEX:603188.2
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UNITED STATES BANKRUPTCY COURT
EASTERN DISTRICT OF KENTUCKY

LEXINGTON
IN RE:

KENTUCKY PROCESSING COMPANY ' CASE NO. 98-52437 EASTERN DISTRICT OF KENTUGKY

- ~ FILED
| DEC 3.0 2001

AT LEXINGTON
JERRY . TRUITT, CLEAK
U.S. BANKRUPTCY COURT

DLX, INC. PLAINTLFF

V. ADV. NO. 01-519%

KENTUCKY PROCESSING COMPANY
FOX TROT CORPORATION DEFENDANTS

PRETRIAL ORDER
In accordance with the pretrial conference held December 17, 2001

{See Document # 19), IT I8 ORDERED :

1. The parties shalt have to and including Ap;il 30, 2002 iﬁ
which to comﬁlete discovery.

2. They shall have to agd including May 15, 2002 in which to
identify withesses and provide reports issued by expeart w1tnesses in
accordance with Feaderal Rule of Bankruptey’ Procedure 7C26 (a) (2) {B) .
Once tﬁe Surveyors employed by the parties as experts have completed
their surveys and the parties have exchanged feports, counsel for the

parties shall file with the court a joint statement as to the nature and

extent cof the dispute, if any, revealed by the surveys.

3. Dispositive motions shall be filed on or before May 3¢, 2002.

4. The parties shall have to and includiﬁg June 30, 2002 i; which
Lo jointly file-

{a)  stipulations of faect; and

() stipulations of admissibility of exhibits that are te be

placed in evidence, which exhibite shall be deemed admitted in evidence

at trial.



5. By July 30, 2002 the parties chall file pretrial statements, —

with a summary of anticipated testimony of each witness, and a list of
exhibits Lo be used at trial.

6. Each party shall have a sufficient number of copies of
prenumbered exhibitg as trial for the ¢ourt, the court reporter,
opposing counsel, and the witness. If a party ihtends Lo use any
portion of the main filg as evidence in this pProceeding, copies of the
Portions tc be used shall be marked as exhibits.

7. Trial of thig proceeding shall be August 12; 2002, Monday, v//
beginning at 10:30 a.m., local time.

8. By agreement of counsel for the parties at the pretriél
conference, the debtor is enjoined from Eransferring titie to the real
property which is the subject of this adversary Proceeding until the
boundary dispute is resolved. The debtor in pessession may delay filing
its report of sale with respect to the real property in question until
this adversary proceeding is concluded.

Dated:?@@-so/ 2 0oL

By the court

E LEE
U. 5. Bankruptcy Judge

Copies to:

Wayne F. Collier, Esq.
W. Thomas Bunch, Esqg.
William C. Rambicure, Esq.
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STATE OF KENTUCKY
ESTILL COUNTY.

I, L. H. 3tevens, Notary Public for the county and State aforesaid, do certify
Lthat the foregoing deed from Goldie Gordon and Johnie Gordon, her husband, to Bradley
IEstes, was on the 3lst day of May 1957, produced to me in sald county and acknowledg-
ed and delivered by Goldie Gordon and Johnie Gordon, her husband, parties grantors
thereto, to be their act and deed.

Given under my hand this the 31st day of May 1957. My commission expires Jan. 16
1958,

L. H. STEVENS, Notary Public
Kentucky State at Large,  SEAL.

STATE OF KENTUCKY
ESTILL GOUNTY.

I, Maggie Wolfinbarger, Clerk of the county court for the county and State afore-

sald, certify that the foregoing deed was on the 31st day of May 1957, lodged in my
office for record, whereupon the same with the foregoing and this certificate have
been duly recorded in my office,

Given under my hand this the 3lst day of May 1957.
MAGGI1E WDLFINBARGER, GLERK.

BY_ Aoy OW,.LJ D.c.
00/

WETTIE OSEORNE, SINGLE,
& J. R. CALMES, SINGLE,

To; = DEED
SQ0-EAST COAL (O. A CORPF,

THIS INDENTURE, made and entered into this the 31st day of May 1957, between
ﬁettie.Osborne, & single person, and J. R. Calmes, & single person, of Irvine, county
of Estill and State of hentucky, of the first part and South~East Coal Company, a
Corporaticn, created and existing under the laws of Kentucky, with its principal offi-
ces lbcated at Paintsville, Xentucky, of the second part:

WITNESSBETH, that the parties of the first part for and in consideration of the sum
of One Dollar and other good and valuable considerations in hand paid, the receipt of
which is hereby acknowledged, have bargalned and sold and by these presents do bargain
sell and convey unto the said party of the second part, a certain tract of pardel of
land lying in Estill county, bentucky, and deseribed as follows: Ceonsisting of 65 aer
more or less, situated 23 miles northeast of Irvine, Ky., on the County Road leading
to Irvine and Winchester Highway and more particularly described as follows:

On the east side of the “entucky river and at what is known as Cubbard Rock, and
bounded and described as follows to-wit: For boundary beginning at a stone in the
right of the Loulsville and Nashville Hailroad; thence with said right-of ~way north
29 degrees west 10 poles, north 17 degrees west 14 poles, north B degrees west 13 1/3
poles; thence departing from the railroad right-of-way § 884 degrees west 182 poles
north 8 degrees east 21 poles; thence with common line between Yhris Tipton and Arch
¥iller, north 64 degrees west 71 Foles to the hentucky river; thence up sgigrgé:er 8
58 degrees west 10 1/3 poles; thence south L4 degrees west 12 1/3 polesfwest 6 1/3 pol
5 60 degrees west 16 poles, south 35 degrees west 24 poles, south 12 degrees west 11

poles, south 14 degrees east 8 peles, south 24 degrees east 7 poles, $§ 31 degrees east

LS
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8% poles, south 54 degrees east 12 Poles, south 69 degrees east 6 poles, seuth 56 degrees




" east 16 1/3 poles; south 77 degrees east 13 poles, south 85 degrees east 5 poles,

south 81 degrees, east 14 poles, south 79 degrees east 19 poles, south 78 degrees easy
42 poles; thence departing from the river, and with common line between Arch Miller and
Powell north 39 degrees east 31 poles to the beginning, containing 65 acres, more or
less. Being the same conveyed 1o Fettie Usborne by deed from Arch Miller and wife, Edna
Miller, dated Hovember 7 1945, and of record in deed book 83 page 300 Estill county

court Clerk's office, a part of which was conveyed to J. R. Calmes by deed from Net-
tie Osborne, dated April 9 1957, and of record in deed book 101, page 345, same of-

fice.
It is agreed that the parties of the first part are to use said lands until

November 1 1957, for agricultural purposes,
The parties of the first part ate to pay the taxes comlng due in the year

1957.
TQ HAVE ANL TO HOLD said tract of land, with the appurtenances thereunto be-

longing, unto the party of the second part, its successors and assigns forever, with
covenants of general warranty.
I8 TESTIMONY WHEREOF, the partles of the first part have hereunto subscribed
their pames the day and date aforesaid.
NETTIE OSBORNE.
Stamps $14.30. J. R. CALMES.

STATE OF KENTUCKY
ESTILL COUNTY.

I, H. M. Shumate, a Notary Public for and in the stake and county aforesaid, do
certify that the foregoing deed from Nettie Osborne, single, and J. R. Calmes, single
to South-East Coal Company, a corporation, was this day produced to me and duly acknoy
edged before me in said county by dettie Usborne, single, and J. R. Calmes, single,
parties thereto, to be their act and deed.

(=g

Given under my hand this the 31st day of May 1957,

H. M. SHUMATE,Notary Public
My commission explres Dec. & 1960, State of Ky. At Lge.

STATE OF KENTUCKY
L3TILL COUNTY.

I, kaggie Wolfinbarger, “Yleri of the county ccurt of the county aforesaid:. de
certify that the foregojng deed from Hettie Osborne, single, and J. R. Calmes,
single, to SOUTH-EAST COAL COMPANY, a Corp. was on the 31st day of May 1957, lodged
in my office for record, and that it the foregoing and this certificate, have been
duly recorded in my sald office.

Witness my hand this 31lst day of May 1957.

MAGGIE WOLKFINBALGER, CLERK.

BY Arciw W u.c.
77




‘paid, the receipt of which 1s hereby acknowledged,

of the L & N, a distance ofthree hundred twenty two and two tenths feet to a polnt

J. . SPICER & WIFE ]

TU: DEED
SOUTH-EAST COAL CO. a Corporatlon.

THIS INDENTURE,made and entered into this the 3lst day of May 1957.between J. W.
Spicer and his wife, Cassie Spicer, of “rvine, county of Estill and State of hentucky
of the first part, and SOUTH-EAST COAL CCMPANY, a Corporation created and existing un
the laws of Kentiicky, with:its principal coffice located at Paintsville, ®entucky, of
the second part, witnesseth: That said parties of the first part for and in consid
eratiqn_of the sum of One Dollar and other good and valusble considerationg in hand
have bargained and sold and by
these presents do bargain, sell and convey unto the said party of the second part, a
certain tract or parcel of land lying in Estill county, Kentucky, and described as
)follows:

In Estill county, Rentucky, and beginning at a point fifty {50) feet westwardly

along a radial line from a point in the center line of the main track of the Eastern

Kentucky Bivision, formerly the Winchester and +rvine line of the railroad of the Lou
isville & Nashville Kajlroad Company at Valuation Station 5325/80.5 which 1s one thou
nineteen and five tenths [1,019.5) feet measured in a g;neral northerly direction alofig
said center line of maln track from Mile Post 230 from Louisville, Kentucky, thence

North 64 degrees 26" West along a line parallel to the North line of the section lot

in the west line of said section lot; thence North 13 degrees 22" Kast along the West
line of said section lot a distance of 70 feet to a point in the Worth line of said
section lot; thence south 64 degrees 26' kast along said North line of section lot

& distance of three hundred twenty-six and one tbnth feet to a polnt fifty feet west-
wardly as measured zlong a radial line from a point at said center line of main track
at Valuation Staticn 6325414.5, thence in a southerly direction [ifty leet westwardly,
from and parallel to said center line of main track, a distonce of 70 feet to the
point of beginning, containing fifty-two hundredths (0.52) acres, more or less.
Also the following described property.

Being Lot No. 1 and beginning on a post near a section house; thence North 65
West 90 poles to a maple at the river; thence down the river Horth 48 East 16 poles
to a stone; thence South 65 bast 90 poles to a stone at the railroad; thence south
36 West 146 poles to the beginning, containing nine {9)-acres, more or less.

Also Lot No. 2 and beginning at a stone cormer to kot No. 1; thence North 65 Wes
90 poles to a stone at the river; thence down the river North 48 East 16 poles to a
stone; thence South 65 East 90 poles to a stone at the railroad; thence korth 36
West 16 peles to the beginning containing 9 acres,

Also Lot No. 3 and beginning on a stone carner to Lot No. 23 thepce North 65 West
90 poles to a stone at the river; thence down the river North 48 East 25 poles to a
stone; thence South 34 East £5 poles to a stone at the railroad; thence S 36 West 10
poles to the beginning containing 9 acres.

Also Lot No. 4 and beginning at a stone corner to Lot Wo. 3; thence North 34
West 85 poles to a stone at the river; thence down the river North 4& East 25 poles
to a stone; thence South 42 East 78 poles to a stone at the railroad; thence South 30
West 14 poles to the beginning containing 9 acres. Also “ot No. 5 and beginning at

& stone cerner to Lot No. 4. thence North 42 West 78 poles to o stone at the river;

er
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therice down the river North 53 East 24 poles to the mouth of a drain; thence leaving
the river and up said drain South 5 West 8 poles; thence running with a line fence
South 49 East 59 poles to the end of said fence at the railrcad; thence Sputh 30 West
22 poles to the beginning, containing 9 acres.

It is distinctly understood and agreed that the tobacco base on said farm has been
tranaferred to another farm of the parties of the first part, and that the party of
the second part shall not be entitled to any part of said tobacco base.

It is agreed that the parties of the first part are to use said lands until Novem=-
ber 1 1957, for agricultural purposes. .

The partles of the first part are to pay the taxes coming due in the year 1957.

Being the same land conveyed by Shelby Spicer and Maxine Spicer to the grantors
herin by deed dated April 9 1956, and recorded in deed book No. 101 page 234, records
of the Bstill VYounty Court Clerk's office.

TG HAVE AND TO HOLD said tract of land, with the appurtenances thereunts belong-
ing, unte the party of the second part, its successors and assigns forever, with cove-
nants of General Warranty.

IN TESTIMONY WHEREQF, the parties of the fipst“part have hereunto subscribed their|

names the day and date aforesaid,
J. W. SPICER.

Stamps $14.30. CASSIE SPICER.

STATE OF KENTUCKY
ESiILL COUNTY .

l H. M. Shumate, a Hotary fublic for and in the State and county aforesaid do
certify that the foregoing deed from J. W. Splicer and Cassie Spicer tc SOUTH-EAST
COAL COMPANY, a corpecration, was this day produced to me and duly acknowledged before
me in said county by J. W, Spicer and Cassie Spicer, parties theretc, to be their
act and deed.

Given under my hand this the J1lst day of May 1957.

H. M. SHUMATE, Notary +fublie
My commission expires Dec. &4 1960, State of Kky. at Large. Shil.

STATE OF KENTUCKY
ESTILL COUNTY.

I, Maggle Wolfinbarger, Clerk of the county court of the county aforesaid, do
certify that the foregoing deed from J. W, Spicer and wife to SQUTH-EAST COAL COMFANY
was on the 3lst day of May 1957, lodged in my office for record, and that it, the
foregoing and this certificate, have been duly recorded in my office.

Witness my hand this the 4th day of June 195%.

MAGGIE WOLFINBARGER,CLERK.

s
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EXHIBIT E




THIS DEED made and entered intoc this the 4th day or August,
1994, by and between DLX, INC., a Kentucky corporation, of State Route
1840, P. 0. Box 332, Irvine, Kentucky 40336, hereinafter referred to ag
'"Grantor", and KENTUCKY PROCESSING CORPORATION,.a Kentucky General
_Partnership, whose business address is Box 880, 348 Ccalla Roag, Irvine,
Kentucky 40336, hereinafter referred to ag "Grantee",

.other good and valuable consideration, the receipt of which being
hereby acknowledged, Grantor has thisg day bargained and sold and does
- hereby grant and convey unto the Grantee, in fee simple, its Successors
and assigns forever, a1l of those certain tracts OT parcels of real
‘Property located in Estil] County, Kentucky, ang More particularly

TO HAVE AND TO HOLD the above—described premises, together
with all rights, privileges ahd.appurtenances thereunto belonging, unto
Grantee, in fee simple, its Successors angd assigns, forever. Grantor
does hereby covenant andg warranty that it isg lawfully seized in fee
simple of said real pProperty, that it has good ang lawful right to;sell
and convey the same as heréin done, and that the title thereto is free
~and clear of all liens, encumbrances ang rights of others, excebf as
hereinafter stated, ang with saigd exceptions, the Grantor WARRANTS
GENERALLY the title thereto. Thig Conveyance is made subject to and
there are excepted from the foregoing warranties and covenants of title
the following: ‘ |

(1) Those certain mortgages, liens ang encumbrances in‘féVor
of Jadeco, Inc. and Kentucky May Coal Co., Inc., evidenceq by Mortgages

déted March 15, 1993, of record in Mortgage Book P4, Page(s) 472, 509,
569, ang 630, in the Estil3 County Clerk's office.



(2) All easements existing on the date hereof for
electrical, gas, telephone, water and other public utilities and public
-highways over, upon or across the above-describeq land, which are

order to induce the Grantee to consummate the transaction provided for
herein, Grantor! for itself, its successors and assigns and all future
owners of the real Property owned by Grantor ang more pParticularly
. described on Exhibit B attached hereto (the "Restricted Property")
agrees and covenants that it will not interfere with, complain about or
object to any lawful actions or operations of Grantee which Presently
'exist or which may commence in the future on the premises hereby
conveyed to Grantee. This covenant shall run with the Restricted
Property and shalil be binding upon Grantor, its Successors, assigns and
all. future owners of the Restrictéd Property and shali inure to the
benefit orf Grantee, jits Successors and assigns. |



IN TESTIMONY WHEREOF, the parties hereto have executed this
instrument the day and year first above written.

GRANTOR: _ GRANTEE:

DLX, INc., KENTUCKY PROCESSING COMPANY

a Kentucky.corpor tion a Kentucky general partnership
BY: wgfa (%\? BY: KENTUCKY MINERAL PR_OCESSING

DONALD G. LaVIERS INC., a general parpher

ITS: President | BYz_ﬁ)- Q;;L;ﬂékf)

-W. DAVID CARTER 4
Its: President

BY: DIAMONDHEAD RESOURCES, INC.

EDWARD 1I.. CLEMONS
ITs: President

STATE QF KENTUCKY
COUNTY QF FAYETTE 7

The foregoing Deed and Consideratjon Certificate was
subscribed, sworn to and acknowledged before me this |7 day of
_Pi_u_(é_’_,- 1994, xk-;i’:(xﬁxxMiﬁ(ﬁmxxxmﬁxmmngnﬂxmmxmm
Rmssmxxxmaxxxxxxxm by EDWARD 1., CLEMONS, as President of
DIAMONDHEAD RESOUR_CES, INC., general Partners of KENTUCKY PROCESSIN_G
'CORPORATION, a Kentucky general-partnership, for and on behalf of saijq
‘corporation, Grantee. '

MY COMMISSION EXPIRES: //k\ a)ﬂ L
Srk-49 | 2

NOTARY PUBLIC, State of
Kentucky at Large




STATE OF KENTUCKY
COUNTY OF fPERE Y

The foregoing Deed and Consideration Certificate wasg
subscribed, sworn to and acknowledged before me this _LZ_ day of
August, 1994, by W. DAVID CARTER, as President of KENTUCKY MINERAL
PROCESSING, INC., general partner of KENTUCKY PROCESSING CORPORATION,
a Kentucky general partnership, for and on behair of said partnership,

Grantee.
‘MY COMMISSION EXPTRES: Kﬁ%B
S-j0-9¢

NOTARY PUBLIC, Stats o
Kentucky at Large

-3 a-—



STATE OF KENTUCKY
COUNTY OF FAYETTE

The foregoing Deed ang Consideration Certificate _was

subscribed, sworn to and acknowledged before me this :£ day ofchLé,
+ 1994, by poNalp . LaVIERS, asg President of DLX, 1INc., a
Kentucky Corporation, for ang on behalf of said Corporation, Grantor,

MY COMMISSTON EXPIRES:

5_(;;!5’? /- LTy
NOTARY PUBLIC, stata of

Kentucky at Large '

PREPARED BY:

JACKSON & KELLY
ATTORNEYS AT raw

175 E. Main St., ste s00
P. 0. Box 2150

Lexington, Ky 40595-215¢0
Telephone: (606) 255-9500

c\wpS Dwkb\fox\dIxestill. ded
080494 101841310



EXHIBIT A
Legal Description

Being all of the Property described as Parcels 1, II, IIT,
v, v, vI, vII, vIIz, IX, X and XI, calmes Tract ng. 2, Tract
N and Tract 0, in that certain Deed dated March 11, 1993,
between SOUTH~EAST COAL COMPANY, Grantor, and brx, INc.,
Grantee, which appears of record in Deed Book 202, Page 426,
in the Office of the Estil]l County cClerk, and being more



.Sitvaced in Estilj County, Rsatucky, and being further
€ascribed as follous.
Parcel T (Mocris Zlliokt Trac:)

Being a portian of the real Property coaveyed o

South-fast Coal Company by HMocris Elliott and Lucille Zlljigts,”

.
his wife, by deed dated Hay 31, 1957, and f2cocdad in Desd ook
lol, pagse 180, Estil) County Records, (all the real Pranerty
£onveayed oy said deed heceinafter the "Morcis Elliots Tracut)
and being further desccibed as follows:

“Beginning at a peiac on L, 1z N. Right of Way
at L. & M, SutTey statian §352+#32 and
ftolloving a datural deain 5 ¢6° 27y L33 .2
fr., S 1d4° 451w 103.4 €., 5 g5- 31w
2L1.0 fr., 5 ga- 13 W 1272.0 ., 5 78° )14°
W l0B.S Fr.,, M gLl- I8 W 77,5 £E.. 5 75 35
W 53.6 ft., to the Lantucky Qliver; thence
down the civer N 38 17 @ 200.0 EL., ¥ 20+
51° w 181.) Et., 8 27+ 231 H™271 .4 fe., M
30* 04 W 239.2 X ¥ 24* 20! w 196.0 fe.,
¥ 30* 1oy 108.2 fE., g+ 27y Jed.5
EL_, N S3° 454 ¢ 349.1 ft., ¥ gg* a1y
L05.2 fec., a distance of-apgcoximately 2397
Et.; thence leaving the rivec in = direction
of H 19° 25 g 187.4 Frl, to the L. & N,
Right of Way; and pcocesding along the L. 4
H. Right of tay te the beginning, a distance
of aporoximatsly 2523.5 £,

EXCLUDING TSEREFAOH the folloving desc-ibed rest

Beginning 2t a poin: in the LLN Railcoad's
Wes cight-oé-way Line, s2id coint beine
located 2,280 feet Stuch of Mile Post 210 .
2nd. also being ia the line Letwesn zhe
Horzis Zlliotk Tract and the propezty soid
2 Souih-Za2s: Coal Camoanv by Zdoar Duckees
by deed datred April 3, 1974, and tecocded in
BD=2d Book 139, 2age 197, Esuill Councy
Clerk's office {beceinafter the "Edgar
2uckets Trace™);

thence in a noctherly dirscrion with the Lo
Railrecad's Wes: clight-0f-way line 170 fast
te a point whick is 10 feet soush vest of
the centerline of Sauth-fast Coal Campany's
lead track;

thence in a nocth “eslerly dirzction 10 feat
from and paralie} ta the centerline of sald
lead t-ack 499 feet ko a poin: which is 300
fe=t nocty of the nocth end of a railroag
car shop duiiding: thence jin 2 Hesterly
direction 300 feet from 2nd parallel to

the North end of s2id rzilroad cac shap
building, ir zrtanded, 285 feet to a point
“hich is also oo a line 300 feet from the
Yest line of rhe sald railroad car shoo
building, ir extended; :

from and parallisl tgq the West line of

the s2id rajlcoag £ar shop building, as
zxtended, €15 feat ro 2 poing ia the line
betvaen the Hocris Ellioky Tracs and- Fdgac
Puckett Tract: thence “ith the 1iné Getueen
Lhe said Hocris £lliots Traet and Edcar
Puckett Trace ap easiecly dicsctica 370 feet
to the point or oeqianing,

Parcel It (Me2llie Osbocne Tracx)

Being a péction of that ceal Prtopecty conveved to
South-zast Coal Company by Hellie Osbocne, siagle, and J. &,
Calnmes, Sinéle, by deed dated HMay 3%, 1957, and recocded ig
De2d Book 1g1, fage 488, Zstill County Recqcasv{all the rezl

TeIerty convaived by said deed being herainafra- the “Osbarae

uJ
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¥aC7) and being furiher descrined as followvs:



-Consistinq oL 63 AcTes, more of l=ss,
Sltuacedq 3 1/2 milag Aocthessy of Irvine,
Kentuch‘, o0 the County Rpag lteding tq

Teving and Hinchgst:: Highway 2pq moce
pa:ciculacly describeg 35 follous,

fac aoundary beginning 4k 2 s290e ip the
Cight af eha Louisville o Mashviile

Rail:nad; thence “ith the said righ:-offuay
nackn 29 ‘degreas w¥estk 19 dolses, nocth 17
Segrees west 'lg Polas, ngrep & degraag vest
LY /3 Poles; thence depac:ing [rom the
failegad right-of-uay S 88 1/ degreas yage
132 polas nocep B degress e2sz 2} oolesg .
thence wigh common lige betwaen Chrig Tipteon
2nd Acey Millag, nocth g4 cegreas vesg 71
Poles g the Kentucky River, thence up said
Clver sgyuen 38 cdegreansg west 19 173 poles
thence South gy degrees Yesy 12 173 polsg,
Sauth 537 degraag YasK 5 1/ eoles: sgyucey [Fe]
degraessg vesz lg poles, South 3% degress yes:
24 polas, souch 13 degress “est 1l poles, |
south 14 Zegraasg sasy g poles, south 24
descess east 7 Pales, 5 33 degraasg easz g
172 Pales, soueyn 64 Cegreas 245 12 polas,
South gg degraesg e2gt g Boles, soueh g
deqreag 225k 187 1,3 Poles, 5 77 decraag epagy
13 poles, South gs degrees %451 35 poles,
South g} degress BasT 14 Poles, sourh 79
degress G256 13 poileg, SOuth ?a_deq§ees east
42 polss, theace departing ¢ron the civer,
25d Yith comman line betweap Arch Hillac ang
Powell ngcep 39 degress €43 31 poles :g the
beginniqg, Containing 85 sczes, mace or Jlessg.

EXCLuDtMG TEZAETAOM the fokloviag cescribed [EF-33

2nd Hashvilje Rallcroag Ceapeny 5y Cezd datag
Januacy 20, 1933, ANd racoccag 1o De2s 3q0kx
lpz, Page 507, Istill County Clary s Qffica
(said Lang heceinaite: the -~z ¢ y Tcacz"),
Said pojnt Being ajlge J63.2 ¢gar “estuvacgly
alaag 4 cadial Line f-gn 2 2oint in the
€2ncecline of the main trech of the { ¢ Moae
Valcation'St;tion §127+1g,; tlence s 542 g
“ 143.9 leat, thencs s 21" 2g0:¢ Z 470 fsag,
thence g 68 4o y 60C feet. thence g gv.2p¢
W 1lls fast 1o 4 oeint at the Kentucky River,
Said pajipt being also appccximately 697 feet
Gouns treay £rom the Yeslernmost CoLner of
the Morrijs Ellioty Tracek, thence wity the
Beandecrs gp the Keqtuckr River dounsiream

Parzel)l IT1,; thence Yith tha line Detween
Spicer Trace 3z and the Osborpe Trace g §4"
ger g l,213.5 fear o 4 Poiar which Is the
ROfthwagt Cocner of Spicer Tracs 1 as
hereinaf:e: definag jp Parce] III: thence
following the Vestercly line of Soicsr¢ Tract
1 and the L ¢ u Tracet s j3e 27w J17.8 feat
to the point of beginning.



Parcel Iir (Soicar Tractg)
—=2fcel IIr ——=&L Tracts

- : Being a Portion of that r;al Propersy c:ﬁveyed to
Sou:h—Eést Coal Cbmpany by J. w. Spicer ang Cassia Spices’, his
“ife, by Geaq dated pay 31', 1957, ang reétorded. ip Geed Back
i1, Page 493, Estij) County Records {all tha real Proper i
conveyed.by said desad being hereinafrar the “Spica, Traces ™
with Trace 1l 50 COnveyed heteinafte: refer:qd7to As. "Spicer
Tract 3+ aa4 Tracet 2 54 Conveyed heceinafear "Spicer Trace 2+
sald'po:tion being fusther €escribed 4s fLollows -

Trace da. 3. deginning a: 4 paiat Eitry
(58} Ffeay UEstwardly alone a'radial line
from a point ip the center line o- the main
track of the L. M. Railrgag 2L Valuatign
Station 6325480:5, which g l.019.5 {one
thousang Ninetaan and five—tenths) fo.
Measured [n , Seneral octher)y Ciractipg
along sajq Se€Atar ljine of main track Erom
Mile g5y 210 f-gn Louisvil). Keniucky,
thence i gq» 00" w 321 ¢ ‘. along a line
fommen to e4. $ U, Trace ag €escrined in
darcei 11 above g 4 Joint: thence w15+ 33!
E 70.00 £t o a 2910t common Lo Soice-
Trae: 2, thencz g 34 03 = J24.5 =, along
thae baunda:y of Spicar Tract 2 rg » voint 50
(Eigryy £, uestwacdly.-as Measurad along a

~fadial lipa from 4 Point at a4 center
Lline o ®ain track a¢ Valuatign Station.
6325+14.S; thence fn , Southersly directicon
fifty faar Yestwardly soon 3nd paralle] rq
S2id cepeay line o¢ main track, distancas
Of 7G gy, Lo the point o¢ beqinning (G.5

Trace ng, 7 Being a 2ot tion of Spicec Trace 2, which
DOrtion isg further desciibad s follaus,

Beéinninq 2t 2 soint ip the gy Railcogad's
Hest right-of-uay Line, saig point being

thence 2loag the line betwaag the Spicer .|
Tracts 1 and 2 y 6401y 3246 fret g -a

- Folng; thance y J§=50'p L.3385 faos, ko a
poink in the lipa betvean the Spicar
Tract 2 ang tract 2 gf gpe Praperty sojd tq
Seuth-zagr Coal Compan, by fusdel Powell

Powelj 7t Tracts S546700'F 3g3% Te2st tg a point
in the Railroad g “est right-of«way tine;
theacs , Southecr]y dizection dleng the gai4
righc—oEwuay line approximately 1,23 Feat.
Lo the point of beginning.

Paccel 1y (LeM Tracs)
T (LEM Teacy
Being the riy Tract ,¢ deifines in Paccel TI above and

Beling fur the- described . ;5 follous .
'BEQinning 2t a point fifry (50 fesk wvege.
vacdly 2long a cadial ljine from a coing in
i cantac line of ths main track-os the L.
EH. ax Valuztiogn Station 5127+13, “hich
point ig 2ighy hundreg slity-tug [(862) faat

Measuced in 4 Jana-at Necly directiag
along s34 i din braexk from
i Kenzucky,

2 colint

thenge

Said centar line of main tracy At Valuation
Staticn 6§125+80.5, thengs Southuardly along
a lineAfi::y [30) faet uestwa:dly from ang
Parallel tq Said cs=atar line OX.main track,
2 distancs of appcoximately 167.0 pa the
Point of beginning.



1 -
Parcel v [Powell T Trace)

Being a portion of the Powell 1 Tracts as defipeg in
Parcel 133 2bove, zaig porzion beiang fh:thec described as
follaovs:

Beginning at 4 Foeint {n the Hest cight-gs-
¥ay line of the rgy Fzil-cad, said point
being locatad 2.358 feat Nocth of Mile Post
230, and alse being in the line betwean the

i5*00 'y 1,128.9 feat tg the Kentucky Rivec;
thence daug the river 1,950 feet: thence
leaving the river S46*00'E 500 feat to thea
Hest righ:‘of-way'line °f the Railroad,
thence a southussterly direction wirh the
railroag cight-af-vay’ 1, ggg feet to the
point of beginning. ’

Paccel vy (William Mocpis Elliotr, gc ., Tracs)
Being a Dortion of the rea) Pcooerty CAnveved o
South-gag: Coal Company by HLlliam Horris Elljozs, Jr., Eg'gl.

by de2d datad June 16, 1969, ang recorded n Deed Book 124,

;age'ZZE,VEStill Cdunty Recocds (a1 the -aa) cfaper by convayed

"DY s2ic gdeeg being hersinazra, the "Gilliaq flliocz, 5.,
Traczvy, said poction being further describad ;s follows;

Seginning at , BOint in. the West right-o¢-
Yay line of 7. 1820, saig Beint being 2134
2 forper g the William Zlliors, JI., Tracs
and to the Edgac Pucket: Trac: ‘a5 defineg ia
2accel I abouve, thene= ip 4 nocthvester ]y
Cirection wjiry the said'right—of—uayjline
84G feet tg 4 POint: thencs leaving the saijg
;iqht—oE—Uay S50°59°w 1,275 feeb to a Point ;-
thencs s3g730'z 1,235 feec rg 4 Eoint: sajd
“Point being aisq in the line betwesn the
Zdgar Puckere Tracy and the Hilliam £lliots, -
Je., Tracs; thences Nag+g L,470 feet to the
Beint of beginning. '

TOGETSER WITH , NAn-exclusive easament thirty faap in
width fg¢ cefuse‘slurfy Pipeline pu:posas,'in('ovec and upon.
thae fgllcuing Cescribed real prapertiy,

~ SETip OF land Jg feet in widen, being 15
fe2et esach side of¢ the Cantacline gf a.refuse
Sturry Pipeline {presently 12 1, 0, ACIoss
the said William Ellioce, g¢. Tracs, said
Pipeline enbazing sajid William Ellioe:, -,
Trace at ‘a Poing 250 fgay South of Hile post
230 and in thevEast tigh;—of—uay line of the
Ley tailcoad; thence {a 3p 2astecly dizeco
tion 2,100 faat bg Parcel vijig heceipafiar
describheg. )

- - 5 T ! _‘

Paccel vit (Calmes Trac:z)

Being that ras Progecty contevea tq South-Tast Coal
Comozny by john x. Calmes, St., by desd dateg Febcuwary 17,
1978, and cecarced i, Deed Baoalk 151, page 172, peegyg County
Recocds (aly the real orogersty convevead by said dead Deling
beceinagrar the “Calpmas Trace"}, said c=al Progerty being
fuc'ther descsihag 345 follows-: ) -

Beginning.ét & Toint in eNe Zask cicht-pf-

Yay of the Lgy Rzilroad, saig goint being

3,049 fasr Sauch of Mi)a Past 230 ang 7s

fest from the cansar line o0f the main t-ack,

fald paint alsq being ip the csntarline of

4 small drajin ang Néar the upzes and of 3

Cancrete Sou culverg undarneaty the fallroag

tracks; thence j; a Necthesstarly dizeczion
up tihe drzis 3,279 f2at to a goint in the

wh
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E:(CE?TINC FRoy TRACTS Q. 1 amp the :‘ollowf.ng
descrihed rag; Propacty.:

Zxceptidn 3% Beginning at 2 Point in the
Railzoad g Eagz :ight—of-vay line, saig
point being located 2,280 fage South of Mile
Post 230, and alsg being ip the line batuean
the Zdgar Puckers Tract and Tracz 2 of the
William Ellictt,'ic. Tract; -

thencs Eolluuinq the Lay Riqht—of:way lige
in a Southe-iy Gireenign z;pccxima:ely 8OO
fazt to 4 Polng in phe line becuean Ehe
Puckers Tract and Calmes Tract: z24ency
lsavinq the Loy :ighc-of~uay_and icllowing
“the iipge betwasn Che Puckees Tract ang the
Calaes Tract ip 4 nq:theastecly dicaction
126 feat g 2 2oiat which is 349 feet zfage

Nes:e:ly directign EReX+l Leek - from and ;
Parallel to the Cencsr line of saig tunway
1,190 fear L0 a point jg the lina betweeqn

the Edgar Puckees Tract. ang the Hilljanm
Elliote, Jco, Trace; thence wisph the saig
line-bgtueen the Edgar puckerr Tract and the
Hilliam Elliecke, Jeo, Trace , southueste:ly
direction 640 feat tq the point of beginning.

EXception 2: Beginning At 2 aoine in the
Lid Railroad g HWest tight-or_qay line, saiq
Paint being locatag 2,280 iaagp S0Uth of Mi)e
Fost 239, and alsg being i, the line betueep
the Edgar Puckett Tracs and the Moccis
Ellior: Tract: thenca Leaving the Led
right—of~uay 2nd Yolloving the line ‘betwean
the Edgac Pucketts Tract apg the Morris -
Zlliott Trace » Yesterly dicectjon 170 feat
Lo a point “hich is 100 Faer Hest of the
flest Jine af a cailcoad_Car shog builéing:
thence in 5 Soucther])y Jirection 100 feat
f£-om ang 23calia]l o the Wes» line of gajg
failrosd cap shop building, if extaaded, 409
fe2otb tp g Point whicp 1S 10¢ fear South oFf

right~bf—uay line of the Lad Rail:zpad,
thenca Eollowinq the sajg Hest righ:-oEany
line in , nocther)y direciion 333 feek 1o
the poijt of beginning. )

Parce) 1x .(Nilliams Téact)
=nte=l TX =228 Tract

Belng a éor:ion'of the real pro?er:y convayed to
éouth-:ast Coal Company by C,T..Hilliam; ané Geneva Williams,
bis wifa, by desq déted Saptamber 21, ls7<,_ehd tecacded jn
De=s 3050k 1do, pagé 704, Egtigl County'Records {all the raa]
'p:pper:y CANVayad by saja deed being hé:einafte: the “Williams

Tzact"), saig Poction Seing furthec described g follous,
Beginning At a poin: 4 the ‘Tass cight-o¢-
Yay line of Ry. 1la4o, Said voins Seiag atlsg
the Southeast Cocner & L0z cead Iraperiy
Conveyed pq South-zasy Coal Company by
Russgall Povell, 5 Siagle PeISon, L3¢ daag
datad vune g, 1875, ing fecacded in Dae=d
Book 3113, Page 213g, Estita County Records
(said rea) Scopecty he:einafte: the "Powaly
I Tractm) thencs i 15+ 41' g 333 fdet tgq a
point, COCnes tg the Pouvell 1: Tract ang &g
Certain rega) Dtoperty COnveved g, Sauth-zag:

r 1975, ang fecocded jn Desd Bogk li3, Daga
1lg, Estil) Counzxy Recardgs {3aid reay
pcopecty hecainafter the "Berzyman Tract-),
thence wiry the lipe of the 8arcyman Tract &
81 o5+ 315 fast ¢q 2 point, 3. Southeasgt
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thence continuing with the line of the
Becrywman Trac: g 15* 26' £ 9909 f2er to

A4 point; thence leaving the line of the
Seccyman Tract § 73+ 1+ £ 823 Faat to a
point: thence 3 15* 26 w 4g0 Fasr e5 &
pPoint; thencs 5 37+ 30 W 1,175 faax t9 a
P2int; thence Hest 605 faer ko a point in
the East: cight—of~way line of «Ky . 1840Q;
thence with saig right-cf-way line a
noctherly Cilrection 470 fest to the point
9f beginning.

Parcel x (Powell 17 Tract)

Being a poctian of the Powell 1% Tract 25 definegd
in varcel 1x 2have, said Poction being- Furthes described ag
follows;

Beginning ar , point in the Hocth right-gf-
“ay line ot zy, 1840, and in the Hesg
ri@ht«af—uay line of a facmer County raad
(Witt Ridga ‘Read}, sajig goint being alsa the
Sautheast corner of the Paual: IT. T-acz:
theace “ith rhe ciqh:«oE~Uey line of Zormes
Couvney coad y 137 43 £ 537 Eoet to 3

Folnt; thencs § g» L5' £ 620 sfqat to 2
Poiat;: thepcsa west 710 feap 0. a point on
Lop oFf the aii). thence 5 45° g4 130 feer :o
2 point in the saddle, said €oLlat being alsqg
4 €arner to khe dowall I‘Tcacts;'thence 5
ig* so'. % lado faac; thencs g 421 230 ¢ 177
f2e2; thence 5 21 20 g 71t £==2t; thencas

5 134 32+ ¢ 45 feet to a point in the Noc th |
cight~of~way line of xy. 1840; thence with -
sSaid right-of-uay line 215 feoec to the point
oL beginning. :

TOGZTEER HITY 2 fon-exclusive fasemant thirty feet in
wicth for Process vater pipeline PUrpeses, in, gyar and upon
the SoLlouing described’rea; dropecty:

A stzip oF land 3¢ fesk. in width, being

15 feat aacy side of the C2ntecline pf ;.
Process water oipeline (pcesently 26" 0. D.)
407053 the fowel} II Trac: a5 defined in
Parcel 1y above, said pipeline'enc:ring the
Powell 7y Tracs at a pdint ¢,0ag feat Horen
cf Hile pogs 210 and in thNe Ease righz-gf-
%ay of the Lsy Railroag; thence jin 3 south-
Ba5terly direction 500 fesr to real Pcopecty
desc:ibed abovs ag Pact of Parcel x. '

Parcel) x1 {Peccvmanp Tract)
Being-a Poction of the Be::?map Tracc as désc:ibéd

in parcel 1 above, said pocticn being Zurthsc Gescribed a¢

follous, l

Beginning a2t 4 POint in the Hest line of a
former County road (Witt Ridge Raad}, said
point_being als0 a corner g the Powel]l 1y
Tract, sajid Goint being also H-1S* 437 7 553
fest from th'e tlacth right-of—vay line o€ zy.
L340 and the Southeast cocner of the sajid
Powell I Tract; thence s 2L* 05 z 3¢ faat
Lo a point, tye Scutheast cocner of the
Berzvman Trac:t; thnernce “ith the dectyman

- Traci East line ¥ 15= 20% g .9gg fest to z

"Polnt: thence ¥ 7g- 40" W 440 Fast tg a
foint in Beroyman Trace Hest lipe,

thence with the “est line of the Jecsyman
Tract 5 g* 2h¢ o 930 faet o the soint of
beginning. :



CALMES TRACT N0, 2

Beginning at a point on the easierly Rizht-of-way Limit of the I, &
opoosite pentar line Valuation Station 631242 4g said railroad : thence with the right-of-n':y
Limit of the .. & N. Railroad in a general southerly directiog for 2 distapee of 3
17327 ft.; thence departing from the Ir, & N. Righbof-way, N 83021 £ 931p it
9551, S 64°Q08" E 706.7 {t., N 64938 E 130.0 fr., N 53"02’ E 105
N 54°02° £ 1315 [, N 39901 W 3950 {6, N 36°19 W 17 fi., N 53936° w 17L5 £, N 330070
E 4881 £t & 230037 W 42.7 1k, ta 2 point common with the Powell Trace
maa line with the Powell Traet S 639577 W 4147 £,

N. Railroad dpproximately

poroximately
. N 330010 |
2 ft, N 33932° E 1049 i

t; thenes 2lung 1 com-
N 50"22" W OS143 £t the becianiag,



sapliing Pointer; thence with the road g 178 7 poles, s
3 1/2 B 34 poles, thence leaving the road N 46 W 12 4/5
poles to the beginning c¢ontaining twenty-three {23) acres
more or less, :

Tract Iy The follow1ng described tract or parcel of
land in Estill County, Kentucky, and bounded as follows,
to wit: On the waters of the Kentucky River and

Walters, thence with the Walters line 5 5 g 329 poles to
Wilson’s “OIner, thence § 2 w 74 poles to a stake ip
Shepherds line, thence with Shepherd g line N 85 g g5
poles to a stake, thence n 10 E 20 poles to a white cak
Corner to Patsey Everman, thence N 5 W 78 poles. to the

«

beginning'containlng 50 acres more or less

Winchester rovad to the mouth of a culvert, anpd stone,
under the New Winchester Road; thence due north 145 feet

Tr§ct IV: »a certain tract or boundary of land lying ang
being in Estill county, RKentucky, angd bounded  ang
described as follows ta wit: "Beginning at a Black Dak on
he side of the public roag that leads fronm Irvine to
Winchester, corner for Henry Salyers new Packett, and.
Robert witt (now Friend apg Miller), thence running with

and stone on the Souty side of the olg Winchegter road;

under the New Winchester road; thence_northwest 145 feet
to the beginning. -

thence with the line of Mitchell cCombs a western
direction two hundreq seventy-five feet to the garden of
Floyd Puckett and Leoda Puckett, his wife, thence in =
southern direction seventy-five feet tg a locust post,
thence a straight 1linpe to the road. +ha haminaia~



Straight lipe to a. planted Stone in the line of Dudiey
Puckett; thence with his line +tg the beginning,
Containing approximately ten acres.

Less and excepting the following described lands, to wit:

Tract No. 1: Being all of Tract RNo. 6, and located on
the waters of White Oak Creex in saiq county and on the

the road a4 ntorthern directioy one hundred twenty-two feet
te the corner adjoining Mitchell combs (now owned by
Dudley Puckett), thence with the line of budley Pucketp
& western directiop two hundreq Seventy-five feet tp a
stone, thence in a southerly directionp seventy-five feet
to a lecust Post, thence a Straight line tq the road, the

Tract Ng. 7. Being part of Tract Ro. 7, and beginning at
2 marked white gak in the lipe of Dudley Puckett; thence

G0 feet tgq 2 Post; thende 2 -straight 3ipe a
southeasterly directijon approximately 62 feet to said
marked white gak and the beginning. ’

Tract No, 3- Beginning at g Post (now stone) on the West

Dudley Puckett and Julja Puckett, hig wife, dpproximately
200 feet tg g marked deuble white oak; thence 5 44 'B. 3337
feet to ap iron stake and black oak corner tg Virgil
Alecorn (now Dudley Puckett and Julia Puckett, his wife},
thence with Alcorn’s 1jine and Agee‘s lipa (now said
Puckett < g line) N 47 1/3 E 515 feet to the beginning, ang

Virgil Alcorn; thence down the hil) 293. feet to g stone
€orner of pud Puckett ang Virgil Alcorn; thence 75 feet
to the beginning, a2 stone, containing abogt one-tenth
pPart of an acre. :
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Being the same lands conveyed to Winfred Puckett and Reva
Puckett, his wife, by deed from Dudley Puckett and Julia
Puckett, hig wife, dated the 30th day of April, 1966, and
cf record in Deed Baok 115, page 30, Estil]l County Court
Clerk’s Office,

Near North Irvine and on the cld County Road, and more
particularly described as follows: Beginning at a
planted stone on the old county road which led to
Winchester; thence N 1 W 428.4 feet to a stake; thence ®
5% 307 W 283.2 feet, to a stake; thence N B89° 17 i 280.8
feet, to a stake referenced by an 18 ineh white oak; N 79
W 117.1 feet, to a stake; thence N 54°¢ 30 w, B2.8 feet,
to a stake N 37 w 371 feet, tg a stake; thence N 21° 30
W 173 feet, to a stake; thence s 45- W 179.7 feet to a
stake; thence § 44° 307 W 260 feet to 2 stake referenced
by a 36 inch hickory; thence S 31 E 157 feet, to a stake;
thence 5 28< 3¢- E 229.6 feet, to a stake; thence g§ 14°
307 E 151.1 feet, to a stake and a three inch hickory;
thence g 9° 30~ E 132 feet to a stake; thence § 75° 35+
‘E 201 feet to a stake; thence s 47 g 492.8 feet, to a
stake and a 24 inch elm; thence n 77 E 7719 feet, to a
stake; thence N 8] E 105.4 feet, to a stake; thence N 79
E B4.1 feet, to the beginning, and containing 16.44
acres,

Being the same lands conveyed to Dudley Puckett-and Julia
Puckett, his wife, to Winfred Puckett and Reva Puckett,
his wife, by deed dated the lst dhy of October, 1962, and
of record in peed Book 109, page 260, in the Estil]
County Court Clerk’s Office. :

Tract No. 71: Beginning on the West side of the Irvine
and Winchester State Highway {(#B9) at a stone near a
telephone pole and corner to the Property of Winfred
Puckett -and Reva Puckett,‘his'wife; thence with saig

to the broperty of Winfred Puckett and Reva Puckett, his
wife; thence a straight line ap Easterly- direction
approximately 520 feet with the bProperty line of Winfred
Puckett. and Reva Puckett, his wife, to said Highway #g89
and the beginning, angd containing one and one-half (1
1/2) acres, more or less. .

Tract No. 2: Being a part of Tract No. 3 and beginning
on the West side of the Irvine and Winchester State
‘Highway _(#89) . at a Post corper; thence a Northerly
direction_approximately 200 feet with said Highway #89 to
a post. and Kentucky Highway #1840; thenca ‘a Westerly
direction approximately 90 feet with said Highway #1840
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to a post; thence a Southeasterly direction approximately
275 feet to a post; thence an Easterly direction
Approximately 35 feet to said Highway #89 ang the
beginning ang containing one~half (1/2) acre, more or
less.

Tract No. 3: Being a part of Tract No. 7, and beginning

more or less.

Being the same lands conveyed to James p. Puckett and
Veleda Puckett, his wife, from Dudley Puckett and Julia
Puckett, his wife, by deed dategd the 17th day of June,
1966, and of record in Deed Book 115, page 161, Estill
County Court Clerk’s Office. ’ '

Parcel No. 4: All that Part of said tract ar tracts of
land which Jlie within a distance of 79 feet an each side
of the centerline of saiq Proposed. public. road between
the south east Property line at approximate station 8/§7.

Also the following parcel of lapd lying immediately
adjacent to the above described parcel, on- the side, to
the width, and between the stations shown below.

Parcel From To Width ~ Side
(a} 8/13 13/87 10- Rt.
Parcel (a} is for the Purpose of bermanent right of way.

Being the same Jang conveyed to Dudley Puckett and Julia
Puckett, hisg wife, tg Commonwealth of Kentucky,
Bepartment of Highways, by deed dated the 27th day of
October, 1959, and of record in Deed Book 105, page 135,
Estill'County.Court Clerk’s 0ffice.

Pargel No. 7 Beginning at a point in the east property
line, saiq point being in the west right of way line of
Xentucky Highway No. B9, 50 feet left or ‘south of
2pploximate statien 0/45 of the Revision C centerline;

4/00; thence westerly to a point 30 feet left or south of
'station 4/50; thence scuthwesterly and parallel with the
centerline of the broposed public troad to a point 30 feet
oL south of statjeon 3/50; thence southwesterly tog a point
60  feet Jeft o south of- station 7/00; thence
Southwesterly to g point in the north right of way line
of " the Stump Road 50 feet left oy southeast of
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northeasterly to a point 50 feet right or north of
station 4/00; thence easterly and concentric with the
centerline of the proposed road to 4 point in the east
broperty line, said point being the northwest right of
way line of Kentucky 89, 50 feet ‘right or north of
station 0/10.%; thence southwesterly with the east
preperty line back to the point of beginning.

It is understood between the parties hereto and made a
covenant herein that Parcel No. 1 described above is
conveyed in fee simple and not merely for right of way
purposes.

It is further agreed that South Fast Coal Cofmpany will
either not disturb the existing spring box and waterlines
Oor replace the spring box and make the hecessary water
connections, o

And being the same property conveved to Floyd Puckett and
Leota Puckett, his wife, a/k/a Leoda Ginter Puckett, by
Owen Parker Bryant ang Elizabeth G. Bryant, his wife, at
al. by deed dated September 3, 1981, of record in Deed
Book 160, page 179, Estill Cournty Court Clerk‘s Office.

And being the sanme pProperty conveyed to South East Coal
Company by Floyd Puckett and Leoda Puckett, his wife,
a/k/a Leoda Ginter Puckett, by deed dated June 18, 1982
of record in Deed Book 182, page 104 in the Estill County
Clerk’s DOffice. .
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TRACT ©

Certain tracts of land lying in Estill County, Kentucky,
and described as follows:

Near North Irvine and on the 0ld County Road, and more
particularly described as follows:

Beginning at a planted stone on the old county road which
led to Winchester; thence N 1W428.4 feet, to a stake;
thence N 5° 30+ § 253.2 feet, to a stake; thence N g9° 1
W 280.8 feet, to a stake referenced by an 18 inch white
oak; N 79 W 117.1 feet, to a stake; thence W 54° 30~ W
82.8 feet, to a stake, N 37 w 371 feet, to a stake;
thence N 21° 30+ g 173 feet, to a stake; thence § 45 w
178.7 feet to a stake; thence s 44 30 W 260 feet to a
stake referenced by a 36 inch hickory; thence 5 31 £ 157
feet, to a stake; thence s 28° 139~ E 229.6 feet, to
stake; thence 5 14° 10+ p 151.1 feet, to a stake and
three inch hickory; thence 5 9% 30 E 132 feet to
stake; thence .5 75° 3¢~ E 201 feet to a stake; thence
47 E 492.8 feet, to a stake and 2 24 inch elm; thence
7T E 77.9 feet, to a stake; thence N 81 E 105.4 feet, to
a stake; thence N 79 E B4.1 feet, to the beginring, and
containing 16.44 acres. ’

Zvppp

The foregoing land by actual survey is described as.
follows:

Beginning at a stone in the West right-of-way of the old
‘County Road leading from Irvine td Winchester, thence N
1% W 42B.4 feet to a stake; thence N 5° 30+ w 283.2 faet
to a stake; thence N 89° W 280.8 feet to 4 stake,
referenced by a twin 18 inch white oak tree; thence N 79°
W 117.1 feet to a stake; thence N 54° 3¢~ W 82.8 feet to
a stake; thence ¥ 37° w 371 feet to a stake; thence N 21°
30" W 173 feet ta a stake; thence 5 45° y 179.7 feet to
4 stake; thence S 44° 3g- W 260 feet to a stake,
referenced by 4 36 inch hickory tree; thence § 31° E 157
feet ta a stake; thence § 2§° 39- g 229.6 feet to a
stake; thence § 14° 13g- E 151.1 feet to a stake and 3

inch hickory tree; thence 5 9% 307 E 132 feet to a stake;

thence S5 75° 3p¢ g 201 feet to a stake; thence § 47° g
492.8B feet to a stake and 24 inch elm tree: thence N 77°
E 77.9 feet to a stake; thence N g1° g 105.4 feet to a
stake; thence N 79° g B4.1 feet to the beginning,
containing 16.44 acres.

The parcel of land described in the foregoing survey and -
- designated South Fast Coal Co., 9.08 acres on the plat is
the part conveyed by this deed to Socuth East Coal
Company.

There is excepted from this Deed and not conveyed herein
2 parcel of land described in the foregoing survey and
designated Winfrad Puckett, 7.34 acres, on the plat,
which is retained by Winfred Puckett and Reva Puckett,
his wife, and described as follows:
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Beginning at a stone in the West right-of-wvay of the old
County Road leading from Irvine to Winchester and also
being the Northeast corner of a tract of land owned by
Eldon and Hope Hughes, thence with said road right-of-way
N 1% W 428.4 feet to a stake; thence N 5° 30; W 28B3.2
feet to a stake; thence leaving said road right-of-wvay N
89° W 280.8 feet to a stake, referenced by a twin 18 inch
white oak tree; thence N 78° W 117.1 feet to a stake;
thence N 54° 30/ W 38 feet to a stake; thence 5 18° 45~
W 117.81 feet to a stake; thence 5 6° 58 jgw E 323.25
feet to a stake; thence S 25° 167 g E 160.35 feet to a
stake; thence § 32°56° g 279.41 feet to a stake in the
North line of Eldon and Hope Hughes tract; thence with
said tract N 77° E 38.5 feat to a stake; thence N 81° §
105.4 feet to a stake; thence N 79° E g4.1 feet to the
beginning, containing 7.34 acres.

Being a part of the same land conveyed by Dudley Puckett
and Julia Puckett, his wife, to Winfred Puckett and Reva
Puckett, his wife, by deed dated October 1, 1962 and
recorded in Deed book 108, at page 260, records of the
Estill County Court Clerk’s Office. Actual survey and
plat of the above described land is recorded in

Boock at page in the Estill County Court
Clerk’s Office.

Tract No. 1: Being all of Tract No. 6 and located on the
waters of White Oak Creek in said County and on the
Irvine and Winchester Road, and beginning at a post on
said road about 20 feet of a small garage, thence with
the road a northern direction one hundred twenty-two feet
to the corner adjoining Mitchell Combs (now -owned by
Dudley Puckett), fthence with the line of Dudley Puckett
a western direction two hundred seventy~-five feet to a
stone, thence in a southerly direction seventy-five feet
to a locust post, thence a straight line to Lhe road, the
beginning. :

Tract No. 2: Being part of Tract No. 7, ang beginning at
a marked white oak in the line of Dudley Puckett; thence
a4 straight line a northeastern direction approximately
200 feet to a stone and Kentucky Highway #1840; thence
with said highway a southwesterly directian approximately
200 feet to a - post; thence a straight 1line a
southeasterly direction approximately 62 feet to said
marked white.ocak .and the beginning.

Tract No. 3: Beginning at a post {now stone).on the West
side of the Irvine and Winchester State Highway (489} and'
corner to Byron Agee (now Dudley Puckett and Julia
Puckett, his wife), thence with 'said highway N 5 W
approximately 180 feet to a stone near a telephone pole;
thence a westerly direction a straight line approximately

520 feet to a stone and Kentucky Highway #1840; thence a
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southwesterly directien a straight line with the line of
Dudley Puckett and Julia Puckett, his wife, approximately
200 feet to a marked double white oak; thence S 44 ® 3372

thence with Alcorn‘s line and Agee’s line (now said
Puckett’s line) N 47 1/2 E 515 feet to the beginning, and
containing 4 1/2 acres more or less.

The part of the foregeing land herein cenveyed is
described by actual survey as follows:

Beginning at an iron pPin in the West right of way of
Kentucky Highway #89 approximately one mile North of
Irvine, Kentucky, at the Southeast corner of a tract of
land owned by Effie M. Hughes and also being 375 feet

Kentucky Highway $1840 measuring along the center line of
Kentucky Highway #89, thence leaving said rcad and with
the South line of said Hughes tract § 75° 597 5« y 556.57
feet to an iron pin at the South right-of-way of Kentucky
Bighway #1840; thence with said road right-of-way s 35°
327 15" W 43.01 feet to an iron pin at the Nerth right~
cf-way of 0ld Stump Road (now abandoned); thence with
said road right-of-way S 72° 287 28" E 99,62 feet to an
iron pin; thence § gg° 117 55" E 107.70 feet to an iron
pin; thence & 369 43+ 15« E 276.91 feet to ah iron pin in
the North line of a tract of land owned by David Spicer;
thence leaving said right-of-way and with the North line
of said Spicer‘s lot, and also with the North line of a
tract of land owned by a Jehovah Witness Church North 56°
457 46" E 315.50 feet to. an iron pin in the West right-
of-way of Kentucky Highway #89; thence. . with said road
‘right-of-way N 1B° 39 agw W 124.02 feet toc an iron pin;
thence N 11° 2+ 33v g 66.41 feet te an iren pin; thence
N 3° 48° 39" W 106.39 feet to the point of beginning,
containing 3.33 acres.

Being all of Tract Wo.. 1 and part of Tract No. 2 and part
of Tract No. 3 and being a part of the same land conveyed
by Dudley Puckett and Julia Puckett, his wife, to Winfred
Puckett and Reva Puckett, his wife; by deed dated April
30, 1966, and recorded in Deed Book 115, page 30, of the
‘Estill County Court Clerk’s Office. Actunal survey and
plat of the above described land is recorded in

Book + at page __ , of record in the Estill
County Clerk‘s Office.

There is excepted thersfrom that certain Deed For Highway
Purposes dated Octoher 27, 1959, of record in Deed Book
145, page 135 in the Office of the Estill County Court
Clerk. :

There is except from the above described property situated in
Estill County, Rentucky, that Property conveyed to South East Coal
Lompany in Deed Book 183, rage 612, dated March 31, 1889 and that
property conveyed to Maxie LaViers in Deed Book 159, Page 178,
dated August 26, 18380, all of record in the Office of the Estill
County Court Clerk.
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There is excepted from the above described property all of
the property previously conveyed by DLX, INC. pursuant to the
Deeds set forth below:

1. Deed to the Estill County Industrial Development
Authority, Inc. dated September 30, 1993, of
record in Deed Book 204, Page 700, in the Office
of the Estill County clerk;

2. Deed to Estill County, Kentucky, dated October 19,
1993, of record in Deed Book 205, Page 301, in the
Office of the Estill County Clerk;

3. Deed to Estill County,'Kentucky, dated February 7,
1934, of record in Deed Book 206, Page 257, in the
Office of the Estill County Clerk;

4. Deed to Hearl and Kelcie Harris, dated June 28,
1994, of record in Deed Book 203, Page 377, in the
Office of the Estill County Clerk; and

5. Deed to Harry LaViers, Jr., Trustee, dated
September 15, 1993, of record in Deed Book 204,
Page 615, in the Office of the Estill County
Clerk.

There 1is reserved to DLX, 1INC., Grantor héfein, and not
conveyed hereby, the following tract of property:

WATERTANK_PROPERTY

The following property is to be reserved for DLX. A portion of
Block 1 in the future development of Calla Subdivision and described as
follows:

Beginning at an iron pin the second corner of a parcel owned. by
Jack Jenkins more particularily described in a deed found in Deed Book
153 Page 276 -of the Estill County court Clerk's Office, thence with
lines of said parcel N 86 26 E,; 127.88' to.an iron pin, thence N 35 04
E, 71.29' to an iron pin, thence N %0 33 'E, 133.3%' to an iron pin,
thence N 66 53 E, 88.49' to an iron pin in the property line of Irvine
Municipal Utilities, thence with said property line S 49 54 E 81.9' to
a stake, thence S 40 54 W, 30.8' to a stake which lies N 26 0s E, 50.0°"
from the water tank thence following an arc ‘around and S0' from the
water tank to a stake bearing N 52 43 E 50' from the water tank thence
continuing with the line of the Trvine Municipal Utilities; N 39 s8 E

"50.0' to the outer 1ine of Bleck 3; thence leaving the Utilities
property and with the outer line of Block 3; 5 49 39 E, 108.7' to a
stake, thence § 26 01 E, 234.9' to a stake, thence S 3%.13 W, 711.4' to
a stake at the right of way of Stump Road; thence with said right of
way N 59 1% W 185.9' to a stake, thence N 64.58 W 40.0' to a stake,
thence N 67 16 W 76.9"' to a stake, thence N 69 16 W 123.4' to a stake,
thence N 53 06 W 146.5' to a stake, thence N 41 21 W 107.4" to a stake,
thence N 17 37 W 104.5' to a stake at an elevation of 750' above sea
level thence following the 750' elevation around the hill to a point in
the first line of the Jenkins parcel; thence S 16 59 E 135.2' to the
beginning, and being 12.5 acres more or less. '

Being a portion.of the same property conveyed.to DLX, INC., a
Kentucky corporation, from South East Coal Company, a Kentucky
corporation, by Deed dated March 14, 1993, of record in Deed Book 202,
Page 426, in the Office of the Estill County cClerk.

Together with all rights, title and interest conveyed to DLYX,
INC., by that certain Right-Of-Way Deed dated October 13, 1993 from
Estill County Industrial Development Authority, Inc. of record in Deed
Book 205, Page 67, and as amended by that certain Deed of Correction
dated November 8, 1993, of record in Deed Book 205, Page 379, all
references to the Qffice of the Estill County Clerk.
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EXHIBIT B

FARM

TRACT M

A certain tract or parcel of fand lying in Estill County, Kentucky and described -

as follows:

Beginning at a white oak at the foot of Slaty Hill; N 81 E 775 feet 1o a
sycamore; N 25° 30 & 1377 fes! to a stone post; N 28 E 823 feet to a-stona; N 71 W
254 feet to a branch; with branch 1o a river; N 72 W 300 feet with river; N 56.30 W 610
feet; N 1.9.30 W 217 feet, leaving river S38 W 2200 fest to buckeye :;11 cliff, with cfiff as
it meanders to a hickory; $ 39.30 W 874 feet to a stake inroad; S 47.30. E 480 fget; S

20 E 100 feet to a white oak at beginning.

Eeing the same land conveyed to R.A. Selby and Pearl Selby, his wife, to
Thomas Crouch by deed dated June 22,1922, and of record in the Estill County

Court Clerk's Office in Deed Book 51, page 479,

Being the same property devised by Tom Crouch, deceased, '(a/k/a Thomas-
Crouch and Thomas D. Crouch) to his son, James T. Crouch {g/k/a Thomas Crouch),
Dorotha Crouch, his wife, and Anna Crouch, an unremarried widow, by will dated
February 26, 1959, gnd of record in the Estill County Court Clerk's QOffice in Will Book
G, Page 81; James T. Crouch, grantor herein, is one and the same as "Thomas

Crouch” referred to in the will of Tom Crouch of record in the Estill County Count

Clerk’s Office in Will Book G, page 81.



There is excepled out and reserved to and for the benefit of James T. Crouch
and Dorotha Crouch, his wife, only from the above described boundary, tract, of land
a certain parcel of land heretofore convéyed by Thomas Crouch {a/k/a Thomas D.
Crauch, and Tom Crouch in description below] to James Thomas Crouch, his son,
grantor herein, {a/k/a Thormas Crouch) by deed dated April 12, 1957, of record in the
Estill County Court Clerk's Office in Deed Book 101, page 352, and described as

follows:

In Estﬁl Cdunty', Kentucky, on Sand Hill Highway No. 1457, .and beginning at
the corner of Highway No. 1457, between Tom Crou_éh and Park Cornett, thence
funning north east Wiih fine fenceto a stone; thence south east with.tence down the
ridge to a stone; thence south west with fertce to a stone at highway 1457: thence

northwest with Highway to the beginning containing thres acres, more or less.

‘Said above described excepted parce| of Iand is more parncuiarly described as

follows

In Estill County, Kentucky, on Sand Hill Highway No. 1457, and beginning at
the corner of Highway No. 1457, between Tom Crouch and Park Cornett thence
running north east wnth line fence to a stone: thence south east with fence to a
mulberry tree and then¢e west to an iron pipe marker at Highway 1457; thenca

northwest with Highway to the beginning containing three acres, more or less.



There Isralso excepted therefrom that certian deed to Thomas Crouch, dated -
September 12, 1927, of record in Deed Book 85, page 346 in the Office of the Estill
County Court Clerk, that certain Deed for Highway purposes, dated September 29,_
1952, of record in Deed Book 95, page 469, in the Office of the Estill Cdunty Court .
Clerk and that certain deed to Thomas Hymer and his wife, Betty Lou Hymer, datéd :
January B, 1880, of recard in Deed Book 156, page 20 in the Office of the Estill

County Court Clerk.

Being the same property conveyed to South East coal Company by James T.
Crouch and Dorotha L. Crouch, his wife, and Anna Crouch, an _unremarriéd widow, by
deed dated December 19, 1978, of record in Deed Book 153, page 435 in the Office

of the Estill County Clerk.
TRACTP

Beginning at a Stone on the ridge, corner to W C. Crouch and F. H. Gould,
thence with the ridge 89 1/2 W 51 poles to the top of thé pairit ban-ks', to a stone.
Thence S 2 poles to a pine corer. Thence VBB W 17 poles Thence N75 W 22 poles
to a stone in Dunaway line, an agreed corner, Thence southward ‘with the Bunaway
line to a stone and agreed corner. Thence wzsg poles to a stone corner of Wm' Horn
to a road. Thence with the road S 16E 20 .pole-s to a stone comer to Wm Horn,

Thence S67 E29 poles to a pine. 565 E18 poles and 17 links to a chestnut corner in



Allen Wilcox's line. Thence with Wilcox’s Tine N39 1/2 Epo poles to a L yme; Thence
with Wilcox's line northward to the Ky River, Thence down the river to F. H. Gould's
line, Thence with said Gould's line to the top of the paint bank toa plne Thence

runrung south with the meanders of the ridge to the beginning, containing 32 acres

be the same more or less.

Being the same property an undivided interest in which was conveyed by W,
C. (a/kfa Cliften) Crouch and Vina Crouch, his wife, to T'homas Crouch by deed dated
November 19, 1804, and of record in the Estii; County Court Clark's Office in Deed

Book 30, pacje 208.
The above described 32 acre tract is made up of three (3) tracts as follows:

TRACT NO: 1:

Beginning at a oak corner to William Dunaway thence S27 E to a sugar tree
and iyn in Whites lines thence W 36 £ 7 polés to Va sugar tree cormer to lutes thence
west to agreed correr near g spring, thence with lutes fine toa bunch of chestnut,
oaks, and north 11 1/2 W 8 poles to a pine on the top of paint bank thence Nomh the
ridge to an agreed corner in Dunaway fine thence with his line to the begmnmg

supose, be more or less six acres.

Being the same land conveyed by James Brandenburg and Bruenettie



Brandenburg, his wife, to Clifton Crouch and Thomas Crouch, his brother, by deed
dated March 5, 1890, and record in the Estilt County Court Clerk's Office in Deed

_Book 54, page 328.

TRACT NO. 2

Beginning at a stone in the road and in also Clifton Crouch"s line therice with
said road S 16 E 20 poigs to a stone thence $67 E 29 poles to a line thence S65 £18
poies and 17 Iinké to a chestnut corner in Allen Wilcox's line thence with Wilcox's line
N391/2E 2010 a lynn corner between Allen Wilcox, Thomas and Clifton Crouch

thench N71 W66 poles to the beginning containing six acres more or Iess._

Being the samie land conveyed by Wittiam Horn and Milly Horn, his wife, 1o
Clifton Crouch and Thomas Crouch, his brother, by deed dated May 28, 1904, and of

record in the Estill County Court Clerk's Office in Deed Book 54, Page 3286.

TRACT NO. 3
All of that tract, parcet, and boundary of Jand which remains within the
"boundary of the above described 32 acre tract but which is not bounded within the

description of TRACT NO. 1 and TRACT NO., 2 above, being 20 acres mare or fess.

Being the same land ro deed could be found for but whfc:h land has been in

the apen, continuous, ekc’lusiue, adverse, and notorious possession of Thomas



Crouch and James T. Crouch, his son, grantor herein since November 19, 1804,
since which date Thomas Crouch and James T. Crouch, his son, have fenced the
land, farmed it, paid laxes on il, and in all ways have clairied title to it and have

treated it as their own land.

There is excepted. however, that property conveyed to Mrs. Myra Mclntosh from
Tom Crouch and Anna Crouch, his wife, by deed dated Aprit 30, 1943, of record in
Deed Book B0, Page 59, and. that property conveyed to Charley Noble from Tom
Crouch and Anna Crouch, his wife, by deed dated January 15, 1928, of record in

Deed Book 59, page 161, all of record in the Office of the Estill County Court Clerk,
Being the same property conveyed to South ast Coal Company by deed

dated December 19, 1978, of record in Deed Book 153, Page 439 in the Office of thé

Estill County Court Clerk,

****************"****‘k******t‘*‘k‘k********‘k******************t*****************

.



****************************************t****************************t**ii****

WATERTANK PROPERTY

The following property is to be reserved for DLX__A portion of Block 3 in the

future development of Calla Subdivision and described as follows:

Beginning at an iron pin the secand corner of a parcel owned by Jack Jenkins
more particutarty described in a deed found in Deed Book 153 Page 276 of the Estill
County Court Clerk's Office, thence with lines of said parcel N 86 26 E, 127.88' to ah
iron pin, thenrce N 3504 E, 71.29' to an iron pin, thence N 70 33 E,‘ 133.39" to an:iron
pin, thence N 66 53 E, 88.45" to an iron pin inthe property fine of irvine Muncipal.
Utilities, thence with said property line S4954 EB1.9 to a stake, thence 540 54 W
30.8' 1o a stake which lies N 26 09 E, 50.0' from the water tank thence following-an
arc araund and 50’ from the water tank to a stake bearing N 52 43 £ 50' from _the "
w._ater tank thence continuing with the line of the frvine Municipal Utilities; N 39.58 E
50.0" ta the outer line of Bleck 3, thence léaving the Utilities property and with the
outer line of Block 3; S 49 3g E, 1087 toa stake, thence S 26 01 E, 2349 toa
stake, Vihence S3913w, 71 1.4' to & stake at the right of way of Stump Road: thence
with said right of way N 59 19 W 185.9' 1o a staka, thence_N 64 58 W 40.0" to a stake,
* thence N 67 16 W 76.9" to a stake, thence N 69 16 W 123.4' to stake, thence .N .5'3
08 W 146.5' to a stake, thence N 41 21 w 107.4" o a stake, thence M 17 37 W 104.5'
1o a stake at an elevation of 750" above sea leval thence following the 750" elevation
around the hill to a point in the first line of the Jenkins parcel; thence S 16 59 £ 35.2'

to the beginning, and being 12,5 acres mare or less.

********************************************i****i*****************y**********
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UNITED STATES BANKRUPTCY COURT
EASTERN DISTRICT OF KENTUCKY
LEXINGTON DIVISION

IN THE MATTER OF: CHAPTER 11

KENTUCKY PROCESSING COMPANY,
fdba FOX MINING CORPORATION,
FOX PROCESSING CORPORATION,
FOX TRUCKING CORPORATION,
FOX LEASING CORPORATION,
G & Y COAL CO., INC.,
ADENA FUELS, INC.,
ADENA PROCESSING, INC.,
CLEMONS COAL COMPANY, and
KENTUCKY MINERAL PROCESSING, IN C.,

CASE NO. 98-52437

DEBTOR.

DLX, INC.,

. PLAINTIFE, ADVERSARY PROCEEDING

V. NO. 01-5199

KENTUCKY PROCESSING COMPANY, AND
FOX TROT CORPORATION,

DEFENDANTS.

s._/\_/\/\_/\._/\_./\_/\_/v\_z\._/\_/\../\./\./\_/\_/\_/\./\_/\_l\../\_/\_/\./

AMENDED COMPLAINT FOR REFORMATION AND EQUITABLE RELIEF

£ ok ok * % % * k%

Comes the Plaintiff, DLX, Tnc., by counsel, and for its complaint against the Defendant,

Kentucky Processing Company, states as follows:

PARTIES, JURISDICTION AND VENUE

I DLX, Inc. (“DLX"), is a Kentucky corporation having its offices in Isom, Kentucky.
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2. Kentucky Processing Company (“KPC”) is a Kentucky corporation having its principal
office and place of business at P.Q. Box 210, Sassafras, Kentucky 41759, and its agent for service
of process is Charles E. Yates at Route 1088, P.O. Box 210, Sassafras, Kentucky 41759.

3. Onorabout September 25, 1998, KPC filed a petition for relief under Chapter 11 of the
United States Bankruptey Code, which matter is now pending as In. the Matter of: Kentucky

| Processing Company, United States Bankruptcy Court, Eastern District of Kentucky, Lexington
Division, Case No. 98-52437 (the “Bankruptcy Action™).

4. This Complaint is brought pursuant to, inter alia, 28 U.S.C. § 1334, Rules 7001 and 7022
of thé Federal Rules of Bankruptcy Procedure and 28 U.S.C. §§ 2201 and 2202,

5. This Court has jurisdiction over this adversary proceeding pursuant to the provisions of
28 U.S.C. § 157(b) and § 1334. This adversary proceeding arises in and is related to the Bankruptey

Action.

6. The Defendant, KPC, may be served pursuant to Rule 7004 of the Federal Rules of

Bankruptcy Procedure.

7. Thisisacore proceeding within the meaning of 28 U.S.C. § 157(b)(2). However, in the
event that this is determined to be a non-core proceeding, DLX consents to the entry of final orders

or judgment by the Bankruptey Court.
8. Venue is proper in this district pursuant to 28 U.S.C, § 1409.

9. DLX brings this action seeking declaratory and equitable relief to reform a deed and

correct the description therein.

COUNT |

10. DLX adopts and reiterates herein as if set out at length the allegations contained in
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paragraph numbers 1 through 9 hereinabove.

11. Onorabout March 14, 1993, South-East Coal Company conveyed certain interests in real
property to DLX, Inc., by a deed which is of record in Deed Book 202, Page 426, in the Estill County ‘
Clerk’s Office (“South-East Property™), pursuant to that certain Order Authorizing Sale Of
Substantially Al Of Debtor’s Assets Qutside The Ordinary Course Of Business, filed on J anuary 19,
1993, in the United States Bankruptcy Court, Fastern District of Kentucky, Lexington Division,
styled In Re: South-East Coal Compuany, Case No. 90-2183.

12, Onorabout March 14, 1994, DLX entered into a lease concerning most of the South-East
Property with Kentucky Processing Company, a Kentucky general partnership (“Old KPC™), a true
copy of which is attached hereto, marked as Exhibit 1 and incorporated herein by reference (the
“Lease”?, which affected the real property described on Schedule 1a and outlined in orange thereon
(red-uce.:c‘i‘fro:r,ﬁ the original and outlined in orange as per the original)(the “Leased Premised™).

13.  Paragraph 24 of the Lease included an option to purchase the Leased Premises {the
“Option”), which Old KPC exercised in August, 1994,

14, Pursuant to the Option, DLX conveyed the Leased Premises to Old KPC via two deeds
of record in the Estill County Clerk’s Office, one deed being dated August 4, 1994, from DLX, Inc.,
to Kentucky Processing Company, a Kentucky corporation (an error in identifying Old KPC), which
1s of record in Deed Book 209, Page 143, and the other being a deed of correction dated October 18,
1994, from DLX, Inc., to Old KPC, which is of record in Deed Book 210, Page 291, a true copy of
which is attached hereto, marked as Fxhibit 2 and incorporated herein by reference (collectively the
“Deeds™).

15, The Leased Premises nor the real property that was subject to the Option did not include

certain property that was to be reserved and excepted by DLX, including what is known as the “pre-
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law” refuse pile and a right-of-way thereto (the latter tract and easement being referred to herein
collectively as the “Refuse Pile Tract™). |

16.  Through the mutual mistake and inadvertence of the parties to the Deeds, the Deeds
improperly purported to convey portions of the Refuse Pile Tract and the easement appurtenant
theretoto KPC instead of reserving and excepting the same to DLX and impropetly failed to describe
part of the real property that was to be conveyed to Old KPC (the “Mistake™).

17.  KPCis the successor in interest to Kentucky Processing Company, a Kentucky general
partnership, and thereby acquired such title as was conveyed by the Deeds.

18. 1In late 2000, DLX first became aware of the Mistake and, in May, 2001, learned that
KPC’s property was going to be sold at auction (*Auction Property”) and filed a motion in the
Bankruptcy "Action to protect its rights in and to the Refuse Pile Tract.

| 19. On May 31,2001, the Court entered an Order of Confirmation in the Bankruptey Action
that granted DLX’s motion, including, but not limited to, the right to survey the property, for
additional time to examine the title thereto and an order lifting the automatic stay for the purpose of
filing an action to protect DLX’s rights in the Refuse Pile Tract, including the right to file a lis
pendens, should the description ofthe Auction Property conflict in any material way with DLXs title
to its land.

20.  DLX retained Richard Hall to survey the Refuse Tract which he completed on July 10,
2001, a true copy of which (reduced) is attached hereto, marked as Exhibit 3 and incorporated herein
by reference (the “Survey”).

21.  DLXreviewed the Survey and real estate documents pertaining to the Auction Property
and to the Réﬁi@e’f’ﬁé“‘l"ract afid determined that a material conflict existed as to the descriptions

between the two and that the Deeds failed to mention DLX’s easement to the Refuse Pile Tract (the
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“Conflict™.

22, On July 16, 2001 ,' DLX notified counsel for the Debtor and for Charles E. Yates,
President of KPC, of the Conflict and have presented several deeds of correction to them in an effort
to resolve the Conflict without resorting to litigation. DLX believes the last version will properly
correct the Deeds, and a true copy thereof is attached hereto, marked as Exhibit 4 and is incorporated
herein by reference (the “Deed of Correction”).

23.  Charles E. Yates obtained new counsel on July 19, 2001, and they are unable to respond
to DLX’s request to execute the Deed of Correction, and, for that reason, counsel for the Debtor,
KPC, was unable to agree to execute the Deed of Correction.

24. The Auction Property is to be sold at 10:00 a.m. on July 20, 2001 (the “Auction™), and
DLX has been unable to resolve the Conflict.

25; DLX isentitled to a judgment declaring its rights in and to the Refuse Pile Tract and the
easement appurtenant thereto as being superior to any claim of KPC, and that the Deeds be reformed
due to a mutual mistake as set forth in the Deed of Correction, declaring that the rights of DLX in
and to the Refuse Pile Tract be are free and clear of all claims, liens and encumbrances, including
the claims of creditors in the Bankruptey Action, to an ordering requiring the parties properly execute
and deliver the proposed Deed of Correction to DLX, and for such other equitable relief as is
necessary to give effect to the aforesaid judgments and orders.

COUNT Hl

26. DLX adopts and reiterates herein a= if set out at length the allegations contained in

paragraph numbers 1 through 25 hereinabove.

27. At 9:46 am. on July 20, 2001, DLX lodged and recorded a notice of Lis Pendens in
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Encumbrance Book 10, Page 740, in the Office of the Clerk of Estill County (the “Lis Pendens™),
a true copy of which is attached hereto and is incorprorated hercin by reference.

28. After 9:46 am. on July 20, 2001, at the Auction but prior thereto, KPC made an
announcement that DLX had filed the Lis Pendens and explained the nature of DLX’s claims to the
audience and prospective bidders, which included Fox Trot Corporation and its representatives (the

“Announcement”).

29.  After the Announcement, KPC proceeded to auction the Auction Property and Fox Trot
Corporation was the highest bidder therefor.

30.  Fox Trot Corporation (“Fox Trot”) is a Kentucky corporation having its principal place
of business at 5996 Sulphur Well Road, Lexington, Kentucky 40509, and its agent for service of
process IS Charles E. Yates at the same address.

31 ‘Pf_ior to bidding at the Auction, Fox Trot had actual, constructive and inquiry notice of
DILX’s claimslto the Refuse Pile Tract and any interests that it acquired at the auction and by any
subsequent deed are subject to DLX’s property rights.

32.  KPC should be prohibited from transferring any interest in the Refuse Pile Tract pending
the resolution of DLX’s claims as alleged herein.

33. DLXisentitled to a judgment declaring its rights in and to the Refuse Pile Tract and the
easement appurtenant thereto as being superior to any claim of KPC and Fox Trot, and that the
Deeds be reformed due to a mutual mistake as set forth in the Deed of Correction, declaring that the
rights of DLX in and to the Refuse Pile Tract be are free and clear of all claims, Hens and
encumbrances, including the claims of creditors in the Bankruptcy Action, to an ordering requiring
the parties properly execute and deliver the proposed Deed of Correction to DLX, and for such 6ther

equitable relief as is necessary to give effect to the aforesaid judgments and orders.
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WHEREFORE, the Plaintiff, DLX, Inc., demands that the Court enter judgment against the

Defendants, Kentucky Proceséing Company and Fox Trot Corporation, as follows:

1. Declaring the parties’ rights in the Property and reforming the Deeds as requested

hereinabove by DLX in Conformity with the Deed of Correction;

2. Thatthe rights of DLX in and to the Refuse Pile Tract be declared free and clear of all

claims, liens and encumbrances, including the claims of creditors in the Bankruptcy Action;

3. Ordering that the parties properly execute and deliver the proposed Deed of Correction

to DLX;

4. For such other equitable relief as is necessary to give effect to the aforesaid judgments

and orders; and

5. That DLX be awarded its costs, expenses, and attorney’s fees incurred herein and any

other relief to which it may appear entitled.

Respectfully submitted,

O oo CL,

Robert C\Stilz, Jr.

Wayne F. Collier

Kinkead & Stilz, PLLC
3120 Wall Street, Suite 350
Lexington, Kentucky 40513
(859) 296-2300

Counsel for DLX, Inc.
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CERTIFICATE OF SERVICE

I hereby certify that on this the | Clﬁ‘day of November, 2001, true and accurate copies of the

foregoing were served by mailing the same, postage prepaid, and by facsimile, as noted, upon the
following:

W. Thomas Bunch, Esq. William C. Rambicure, Esq.
Bunch & Brock Rambicure, Miller & Pisacano, PSC
805 Security Trust Building 219 East High Street
271 West Short Street P.O. Box 34188
Lexington, KY 40507-1226 Lexington, KY 40588-4188
Via facsimile (@) (859) 233-1434 uJ/o exs . Via facsimile (@ (859) 233-7565 W EAS.
Counsel for KPC Counsel for Fox Trot
[,Q_jd.n{u.e + . CAQQJ_%
JA_WEADLX\Complaint Amended. wpd Counselfor Plaz'ntfﬂ
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P . 'LEASE AGREEMENT

THIS LEASE (this "Lease") is made and entered into this /SFFL\
day of March, 1994, by and between DLX, INC., a Kentucky
corporation (the *“Lessor"), and KENTUCKY PROCESSING COMPANY, a
Kentucky partnership (the "Lessee) .

In consideration of the rents and the mutual covenants and

agreements contained in this Lease, the Lessor and the Lessee agree
as follows: ’

1. Leased Property. The Lessor hereby demises and leases
to the Lessee, and the Lessee hereby accepts and leases from the
Lessor, free and clear of all Encumbrances, except Permitted
Encunbrances and Permitted Real Property Exceptions, the interest
of the Lessor in and to the following:

(a) The real property which is outlined in orange,
excepting such thereof as is outlined in yellow and the four (4)
underground tanks designated in green, on the map initialed by the
Lessor and the Lessee and attached hereto ae Exhibit 1(a), and the
coal preparation and railcar repair and machine shop buildings,
fixtures, and improvements located thereon, and all rights of way,
licenses, easements, hereditaments and appurtenances belonging or
appertaining thereto (the "Real Property") comprising the Lessor's
Calla Wash Plant (the "Facility");

. (b) The coal washing, loading, conveying and processing
and railcar repair and machine shop machinery, egquipment, tools,
parts and accessories, and over-the-road trucks, wherever located
and all assignable warranties of third parties with respect thereto
and all spare parts, replacement parts, accessories and supplies
related to or used in connection with the Facility wherever located
(the "Eguipment"); and

(c) The motor vehicles, +rucks, and rolling stock,
including all spare and replacenment parts with respect thereto, and
~all assignable warranties of third parties related thereto
‘described on Exhibit i(ec) attached (the "Vehicles"}.

All of the items described in this Section 1 are hereinafter
collectively referred to as the "Leased Property".

TO HAVE AND TO HOLD the Leased Property for and during the
initial and renewal terms hereinafter described.

2. Term, Termination andg Renewal Options.

(a} The jinitial term of this Lease shall commence as of
the date that all of the conditions precedent to the lLessee's
obligations hereunder have been satisfied (the "Commencement Date')
and, unless terminated as hereinafter provided, shall terminate on

the date immediately preceding the first anniversary of the
Commencement Date.

(b) The Lessee shall have the right to terminate this
Lease upon thirty (30) days' written notice to the Lessor if, in
the Lessee's sole opinion, the Lessee cannot operate the Facility
at a reasonable profit or any circumstance or condition, which now



EXHIBIT 2




MAILED TO: ATTN STAN CAVE, JACKSON & KELLY POB 2150 LEXINGTOW KY 40595-2150, 11-08-%4

DEED OF CORRECTION

THIS DEED OF CORRECTICN, is made and entered into this the

% day of (27 , 1994, by and between DLX, INC., a
Kentucky corperation, of State Route 1840, P. 0. Box 332, Irvine,

Kentucky 40336, hereinafter referred toc as "Grantor”, and EKENTUCKY
PROCESBING COMPANY, a Kentucky General Partnership, whose business

address is Box 880, 348 Calla Road, Irvine, Kentucky 40336, hereinafter
referred to as "Grantee",

WITNEBSBGSBET H:

THAT, WHEREAS, by a certain deed dated August 4, 1994, and of
record in Deed Book 209, Page 143, in the office of the Clerk of thé
county Court of Estill County, Kentucky, the Grantee, KENTUCKY
PROCESSING COMPANY, was incorrectly identified in the exordium of said
deed as KENTUCKY PROCESSING CORPORATION; and

WHEREAS, it is the desire and intent of the parties to remedy
said error by correctly identifying the Grantee as KENTUCKY PROCESSING
COMPANY; and

NOW, THEREFCRE, in consideration of the premises, in order to
correct the aforesaid deed, and for the same consideration set forth in
the deed recorded in Deed Book 209, Page 143, of the Estill County
Court Clerk's Office, the sufficiency and adegquacy of which is hereby
acknowledged, Grantor has bargained and sold and does hereby grant and
convey unto the Grantee, in fee simple, its successors and assigns
forever, all of those certain tracts or parcels of real property
located in Estill County, Kentucky, and more particularly described on
Exhibit A attached hereto which is hereby incorporated by reference.

TO HAVE AND TO HOLD the above-described prémises, together
with all rights, privileges and appurtenances thereunto belonging, unto
Grantee, in fee simple, its successors and assigns, forever. Grantor
does hereby covenant and warrant that it is lawfully seized in fee
siwple of said real property, that it has good and lawful right to sell
and convey the same as herein done, and that the title thereto is free

and clear of all liens, encumbrances and rights of others, except as



hereinafter stated, and with said exceptions, the Grantor WARRANTS
GENERALLY the title thereto. This conveyance is made subject to and
there are excepted from the foregoiné warranties and covenants of title
the following:

(1) Those certain mortgages, liens and encumbrances in favor
of Jadeco, Inc. and XKentucky May Coal Co., Inc., evidenced by Mortgages
dated March 1%, 1993, of record in Mortgage Book P4, Page(s) 472, 509,
$69, and 630, in the Ezstill County Clerk's Office.

(2) All easements existing on the date hereof for
electrical, gas, telephone, water and other public utilities and public
highways over, upon or across the above-described land, which are
either visible or of record in the Estill County Clerk's Office; and
(3) Ad valorem real property taxes assessed as of January 1,
1594.

as partial consideration for the foregoeing transaction and in
order to induce the Grantee to consummate the transaction provided for
herein, Grantor, for itself, its successors and assigns and all future
owners of the real property owned by Grantor and more particularly
described on Exhibit B attached hereto (the "Restricted Property")
agrees and covenants that it will not interferé with, complain about or
object to any lawful actions or operations of Grantee which presently
exist or which may commence in the future on the premises hereby
conveyed to Grantee. This covenant shall run with the Restricted
Property and shall be binding upon Grantor, its successors, assigns and
all future owners of the Restricted Property and shall inure to the
benefit of Grantee, its successors and assigns.

Pursuant to KRS Chapter 282, the undersigned do hereby
certify that the consideration set forth in the foregoing deed is the
true, correct and full consideration paid for the property conveyed
hereby and further certify our understanding that falsification of the
stated consideration or sale price of the property is a Class D felony,
subject to one to five years imprisonment and fines up to $10,000.00.
The Grantee has executed this deed for the sole purpose of certifying
the consideration pursuant to KRS Chapter 382.



IN TESTIMONY WHEREOF, the parties hereto have executed this
instrument the day and year first above written.
GRANTOR: GRANTEE:

DLX, INC., KENTUCKY PROCESSING COMPANY,
a Kentucky corporatjon a Kentucky general partnership

D S }'f Z W BY: KENTUCKY MINERAL PROCESSING
"DONALD G. LavIERs INC,,(A general partner
BY:

ITS: President

W. DAVID CQR‘I‘ER
Its: President

BY: DIAMONDHEAD RESOURCES,

zégp ;?eneral pzrtner
BY:

EDWAR L. CLEMONS
ITS: Presldent

STATE OF KENTUCKY
COUNTY OF go‘[{fﬂ

The foregoing Deed of Cogrectlon was subscribed, sworn to and
acknowledged before me this Jé“’ day of ﬂq”ﬁ1*€L’

!

1994, by W. DAVID CARTER, as President of KENTUCKY MINERAL PROCESSING,
INC., general partner of KENTUCKY PROCESSING COMPANY, a Kentucky
general partnership, for and on behalf of said corporation, Grantee.

MY COMMISSION EXPIRES:

yxgo/?'V ‘L%igit.'ﬁﬁ /? (7 ot/ F L;: b

<
-

.
[

NOTARY PUBLIC, State off .§ < 7 -~ 14
Ty b woa
Kentucky at Large 3L T e
'.0'._._'-, [P I
A Q_x{u
L N
RO AU N
STATE OF KENTUCKY g
COUNTY OF mlil,dé
The foregoing Deed of qerrectlon was subscrlbed sworn to and
acknowledged before me thlsu#é day of 670 Hhens , 1994,

by EDWARD L. CLEMONS, as President of DIAMONDHEAD RESOURCES, INC.,

LLTTTYPTIT I A

g



general partner of KENTUCKY PROCESSING COMPANY, a Kentucky general

partnership, for and on behalf of said corporation, Grantee., -

MY COMMISSION EXPIRES:
g .b’;'-/:a" 7 ) {[, e L/ {gr,/ ;
P NOTARY PUBLIC, State of
Kentucky at Large

STATE OF KENTUCKY
COUNTY OF FAYETTE

The foregoing Deed of Correction was subscribed, sworn to and
, 1994, by
DONALD G. LaVIERS, as President of DLX, INC., a Kentucky corporation,
for and on behalf of said corporation, Grantor. et

. it
acknowledged before me this 18 day of ir ey
Yy

MY COMMISSION EXPIRES:

r ., . f"_ .- ‘;“"'
PRI ./ LS IR A I 1

"f."lmll v

FREPARED BY:

St £ (e

JACKSON & KELLY

ATTORNEYS AT LAW

175 E. Main St., Ste 500
P. 0. Box 2150

Lexington, KY 40595-2150
Telephone: (606) 255-9500

< VwpS Tk b\lux\lie-cor.ded
092394 10184/310



EXHIBIT A
Legal Descripticn

Being all of the property described as Parcels I, II, I1IIIX,
v, Vv, VI, VII, VIII, IX, X and XI, Calmes Tract No. 2, Tract
N and Tract O, in that certain Deed dated March 14, 1993,
between SOUTH~EAST COAL COMPANY, Grantor, and DLX, INC.,
Grantee, which appears of record in Deed Book 202, Page 426,
in the Office of the Estill County Clerk, and being more
particularly described as rollows:



‘Conslsting of 65 acses, moce or Less,
sltuated 2 /7 miles noctheast ol Icvine,
Kentuecky, an the County Aoad lerding to

Tevine and Winchester Klghwvay and moce
pacciculacly dascribed as tallous,

On the Exst slda of the Fentucky Alver at
and neir wiat ks Xaown as Cubbard Rack; and
bounded and dascclibed as follows, to-wik:
for boundary beglaning at z stone In the
tight of khe Loulsville ¢ Mzshvuille
fallzoad; thence with the safd tlght-of-vay
nockin 29 degrees west lg poles, nocth L7
degrees uas: 14 poles, noceh 8 degress west
1) t/3 pales: thence depaczing fram the
tallcoad tlohe-af-vay s 84 172 degress WHest
132 poles nacth 8 degress e2st 21 poles;
thence with common llae betwesn Chrls Tlatoan
2nd Arch Mllkec, north €¢ c€ejrees west 7h
poles to the Kentucky River; thence up said
clver south $g cegrees west Lo 1.3 polesy
thence south 44 dagrees uest 12 1/3 polss,
south 51 degress wvest § 1/3 poies; south 60
deqgress wvesc L§ poles; sourh 35 degress wes:
14 poles, saouth 12 degrass west 11 poles, .
south 14 degcees sase @ poles, gouth 24
degress sast 7 poles, S 31 degeses eas: 8
L/2 polss, souch &4 cegjcess easz 11 poles,
South 69 degrees east § poles, south %&
Segrass zast 1§ 1/] poles, 5 77 degress east
11 gales, sSouth §s dejrees =2as: § gales,
fouth 81 degreess eas: 14 poles, south 79
deqress e2st 19 paoles, sauth 14 degc=2s east
12 poles: thence depacting from the clvec,
and Jith comnon tlaoe betwe=n Acch Hillee 2nd
Paowell north 19 degress east 311 pales o the
baginning, containlng §5 acres, moce or less.

EXCLUDING THERETROM the following described cral
pcogerty;

Beglinnlng ar & point at the sauth-wvest
Cocnec ol a3 peccel of Lind coavered ta
South-fast Cazl Company by the Loulsvillea
2nd Hashellle Ralleoad Cempany by cdesd daved
Januzcy 20, 1933, and cazcoacdad In Ne=zd 3cox
102, page 507, £stlll County Clack's Odlice
{sald 1and heceinaftes the "1 & 3 Tracz"],
sald palng b:ini 2lso 163.2 fxzs¢ wastuacdly
2long a radial llne from 2 poln: in the
czaczcline of the maln tcack of the L & ¥ at
Yaluvation Statlon 5327+38; thence S 54° Ja*
W 141.8 ls=t; thencs § 21°* 2g5° = 410 faet;
thence § £8° 40' ¥ go0 feet: thenc= 5 3=, 20"
W OLLE feet to a polat at the Kentucky Rivec,
sald point being also 2ppcoximataly 6§97 feek
dounstream from the westecrhmast cocnec of
the Morris Flliott Tract; thence with the
meandecs of ‘the Rentucky River dovwnstiream
2poroximately 3,495 feat to a polnt which 1<
the northwest cogher of the Osbocne Trect,
and which |5 also the Southuest corner of
Solcer Tract 2 ag nerelnaftsr defined In
Parcell III; thence with the line between
Splcer Tracer 2 and the Osborne Tract 5 §4°
00" E 1,713.5 fe=t to a palar which [s the
northvest cocper of Solcer Tract 1 as
hecelnafter defined ln Pnccel III; thencs
follewing the vestecly line of Selcer Tract
1 and the L & 1 Tractk $ 11* 272' W 137.8 fest
ta the pailnt of beglnnlng.



Parcel II11 (Svlcer Tracts)

:Belng & portion of that cez) propec iy conveve? to

South-Fast Coal fompany by J. W. Splecer and Cessle Spicss, his

=Ly

vife, by deed dated May 31, 1957, and reétorded In peed Hook
101, page 495, Estll]l Countvy Recocds {all rhe rez)l property
conveysd by sald deed belng hereinafrec the “Splesc Traces”

with Trace I sc conveyed hecelnaftar refeczed to as "Splcar

Tract 1* and Tract 2 so conveyed hecelnafter "Splcer Tract 2%)

sald pactlon belng further desc:lbed as Follaows:

Tract #Ho. 1. Beginning at a polat [3¥ 437
|50} fest westuacdly along a radial 1ine
from a point In the esnter line o2 the mala
track of the L. ¢ #, Rallzoad 2t valuztlon
Staclon £325:80:5, which Is 1,019.5 [one
thousand nlnetesn and flve-tenths) %,
measurad In a4 genesal northecly dlzectlon
2long zald centsr line of maln treck from
Hlle Post 7230 f-om Loulsvills Rensucky;
thence It 64* 00' W 321,00 ¢, along a llne
comaon to ths L. § ¥, Tract .as descr:lbed ln
Paccel II above t3 3 polat; themce # 13° 31°
E 70.00 £t. to a potnt commen to Soice:s
Trzct 2; thence § §4* 03' = 3J1d4,5 =-, along
the boundary of Splcar Tract 2 to 2 polnt 50
{ELEEY) €t. westwacdly, as measured along a
radial llne from a po{nt at sald centsc
llne of main track at valusztlon Station
6§325+14.5; theace Ip z southersly dlcection
Elfty feet westwardly from aad parallsl to
s21d centsr llne of maln trzck, a distancs
of 70 £t. to the polnt of beglanlng (0.5
Acces)

Track Mo. 2 Belng a poction of Splesr Tract 2, which
poctlon s further desczibed 25 follouss

Beginning 2t 2 polnt In the LI Rallcroad's
fest rlght-of-vay 1lne, sald point bekng
1,089.5 feat nocthecly from HMike Post 230;
thence zlong the tine betwesn the Splcer
Tracts 1 and 2 M 64°01'W 124.6 feat to a
colnt;: thence ¥ 19°S50°FE 1,385 f==t to a
polnt In the llne batwasn the splcer
Tcacc 2 and trect 2 of the propsrty sold to
South-Zastk Coal Company by Susfall Powell
and wifs by desd datad Apcll 7, 1358 and
cecocded In Deed ook 191, page 4378, Estill
,County Cleck's office {herelnaftsr the
"Povell 1 Tracts™) thence along the sald
line betvwesn the Splcec Tracts and the
Pouell I Tracts S45°00'FE 28BS f==t to a polat
In the Rallcoad's test right-of-way ilne;
thencs a southerly dizectlon #long the said
clght-of-vay line aporoximately 1,27] Ffest
to the polnt of beglanlng.

Parcs)l IV (Lo Tracz}
Being the LN Trach as definad in Percel II 2bove znd

belng furthes described.as followus:

Beginning at 2 point ELfSy {50} feet west-
vardly along a redla! llne fcom a colat In
the cent=c¢ lln- of the maln treck ' of the L.
£ M. a:- Valuatlen statlon 3127433, whlceh
pelnt is slght hundred slety-tuo {362] fe=t
measuced In a2 generel nocthecly dizectlon
aloag sald centes line of main tzack from
Hile Post 210 fzom Louiswville, reatucky,
thence 8 82745 ¥ J1B,1 ¢z. to 2 golne
common w{th the Osbocne Trezcs; thence o
L3*271' = 267.8 if:. 2long the Osborne Tozcs
llne to a polnt comman with a poction of.the
Splerrs Tracts; thence § 64°26' E 321.0 ft
to a polnt whlich {s 50 {fifty) fb. vesi-
vacdly along & tadial line ¢zom a palnt In
s2id center lline of maln track’ at Valuatlon
Station §125+30.5, thencs southwardly aleng
2 llne flZty (50} Zest westwardly from and
parallel to sald eznter llne of maln kbzack,
2 dlstance of aporoximately 157.0 to the
polnt of beginning.



Parcel V {Powell T Trac:)
‘ Belng a portion of the Powell I Tracts 2s defined in

Paccel IIT above, 5ald portlon belng further described as
follows:

Beginning at a polnt {n the West right-of-
way line of the LiN Pallroad, sald solnt
belng locntzd 2,358 feet Hocth of tile Post
230, and also belng ln the line betwezn the
Povell [ Tracts and the Splcsc Tracts;
thence vith thea Splcer and Powell line
HI6700'H 1,128.9 Fest to the Keatucky River;
thence down the rivec 1,960 feet; thence
leaving the civer S{6°00'E $00 Efezt to the
West righi-of-way 1lne of the Rallroad:
thence a southwest=¢ly dicection with the
raileoad cight-of-vay 1,880 fset ta the
point of beginaing. ’

Parcel VI (Willlam florels Slliott, Jr., Trac:)

Beling a portlon of the r=al progerty convayezn Lo

South-fas: Coal Company by Wllliam Hocrels Elllot:, Je., 5{ al.

by de=d datad Junc 16, 1969, and recocded [n Deed ook 124,

Dace’ 228, ¥szlll County Records [2)) the razazl Propezty coavayed

s2fd derd belng herslnadtec the =Hillliam Elliors, 5.,

"), sald poctlon belng further desczibed as follovs:

]
"
1]
n
)

Seqinnlng at a polnt in bhe Hest right-of-
vay Line of Ky. 1340, sald po!nt belng 2lso
: cother to the Yllllam EZllioks, Jz., Trzes:
and to the Edgar pucketc Trac: 2s ceflnad In
Parcel I abovs, thenc: Lln a notthwesteacly
¢lrzcclon wleh the gald cight-af-way llne
840 feet to a poalnt; thencs leaving the =zald
rlght-of-vayr S30°50'4 1,270 f22t to a point;

. thenca 516'20'Z 1,115 feet ta a point; said

T . polnt belag also in the llne betwes=n the

tdgar Puckett Tract znd the Willlem zillocts,
Je., Tract; thencs HIA'E 1,470 fe=% to the
pelant of beglaning,

TOGETSER WITH a non-excluslve easament thicky feet Ln
width foc cefuse sluccy plpellne purdoses, in, over and upon

the folloving described real proverty:

A stelp of land 10 feet in width, belng LS
€22t each slde of the czatscline of a refuse
sturry pipaline ({presently 12° [. 0.] across
the sald William Elllete, Je¢. Tract, sald
pipeline ent=ring sold 4illlsm ELLlot:, Jz.
Tract at a poinc 250 fezt South of Hlle Post
210 and [n theYEfast clghe-of-way Line af the
LiN railroad; thence fn an eastacly dizec-
tion 2,100 fzet ta Parcel VIIT hecelnafiec
descrlbed. '

Pacgel Vil (Czlmes Tract}

Bciné th2t ceal peoperty conveyed. to South-Ezst Coal
Compeny by John A. Calmes, Sc., by de=d dats=d Febcuacy 17,
1978, and recocded In Décd.ﬂouk 151, page 172, Fs%ill County
Records [ail the real progerty conveved by sald deed belng
becelnatier the "Calmes Tract*), said ce=al pcovezty helng
tucther desczibed as follows:

Begilnning 4t a rolnt In the EZast right-of-
way of the Liil Rzllroad, sald polnt Gétag
3,04% feet Souch od Mile Posz 210 and ‘P
Leet fcom the Cente? llae of the mein btrack,
s2ld point also balng In the cs=aterilne of

a small deeln and néee the upcesr =2ad af 2
concrete box culvert undecneath the rallroad
tracks; thence ln a northeasterly dilzeczlaon
up the drzia 3,170 fest ko a oeint in the
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Hest tlght-of-way Line of 4 county tead .
known b5 Stump foad, sild [olnt l{Sa belng
near the-lover and of 1 culvics vhich
Carcles the dealn undecntd by Ehe County
Road; thince In & fouthdcly dlreztlon with
the s41d County Roid tight-of-vay 1ins 10
Feet to 2 polnk which |4 728 Eeet thove medn
kea level; thenci Pollowing & ecantour 1na
125 leek abovd wean tea level In generilly a
southuétterly dlrectlon 6,150 feet to &
point whece 1t meetd 2 road or drivevay
whlch leads from tha Stump Rokd to thé
Calmes house; thencd down the hlik In 3
vesterly dicection 538 Fest ko & polnt

In the East tlght-af-vay Line of the Liy
Rallroad, sald polnk alse belng 4.087 Eeel
South of tllle Post 210 snd sg E=et Egst of
the centerline of the maln track; thence in
3 northerly dicectlon with the sald East
tlght-ot-way llne of the Ley Paltrosd ta the
polot ot bezlnaltng, conteining S5 aczes more
or lexss.

Parcel VIIT (Edoar Puckstt Tract)
Farcel VI =28A3r Pucxett Tract

Belng 4 partlon of Lthe Edgar pdckest Tract es dafined
I Parcel 1 above, said partlon belng tucther described as

totlaus:

TRACT HD. I: -- Xnown as the J. M. NtE
Lacm, adjolning the land of pave Powell #nd
James F, Harcis and bounded ang described as
follovs-to wig: -- Seglanlng at the dlvislen
tlne bétwesn John and Jdsepn Acandenbucqg on
the Xentucky Rlver; thence 2 60 E { poles ta
2 small hlack valnut 1 85 £ )} voles H €2 ¢
H poles to a willow § 47 = 19 poles to a
fycamors H B £ § polés to » stekey 3 43 w5 12
1/2 poles to a stake on the fence: thenne H
30 172 E 166 polas Eo-a stphe; . thence £ 29
poles o twe whirs ozhs; thenca 5 21 © 14
pales to 2 sycamocs on ¢ branch; thence down
the seme 25 {% mesnders 310 poles ta the
Rentucky alver; thence doun Ehe same ‘25 It
meanders H 14 .53 péles to the beglnning.

Thers Is excepted ouk oz this ooundacy &
cerialn trac: oc parcet thereat formesly
sold by flest pagbles to Dave Powill and
same 2 cescrlbed 43 follouws, elng that.
poctlon ot the dbove desceibed rrace 14ing
Hocth dnd West of a cactdln Line egread on
by the sald E. 8. bow=1l ind pavid Povell,
sald fine Ls descelhed 25 tollows: ko-ufite -
Beglnnlng at 2 svcamoce on Ehae dltch or old
Ilnt betwesn ke two plects of meadoulind
o=ned by £, B. Pouwsll gnd bavid Powell:
thence east ulth the ofd Lind te the Frnce
it thé foobt of thé hlll, khence dast of
nocthdast 4 stzalght line to the cllef te
snall whltd gak; thence sima coursé to tue
small whlte oaks At the bop of the cldqe;
thence to 4 small blick Jack 3t oc near the
hoctheist cochier of Dive bouwell's appld
occhard,

There s furthec CXCZ2TED and agh hecshy «
conreysd a tract of 2.07 acces fagrmerly
conveyed by A. W. Masters to Led Rall-aad
Comoany by desd of cecord In Desd Book 11,
Page 571, mskill County Court Clerk's Ofdlcs.

TPACT MG. 2: -- Baglonlng at the Fodd tn
Robt. ilasters Llna; thence wlth the coad ta
a stone neac the branch; khence & stralght
iloe to 8 mulbeccy En Rabt. Mastecs llne;
thence with sald ﬂaste:s line to the begln-
ning,

—6-



EXCZATING FROY TRACTS NQ. 1 Arp 12 the tollnuling
desczibed real propecty:

Zxcaptidn 1% 8eglnnlng at a palnt I the
Raflroad's £ag: cloht-of-vay 1ine, said
point being locatsd 2,780 feet Sauth of Mile
Post 230, 2nd also belng In the Lline batwesn
the Edgar Puckets Tract and Tczc: 2 of the
William Elliote, "Jc. Tracyg; -

thence fatloving the Liy 2ight-of-vay line
In a Southerly direcztion 2ppcoximately poD
Ee=t o a polnt [a the Line bacvwesn the
Puchet: Trace and Calmes Track; thencs
leaving the Lt clanc-oé way, and folloving
"the line betwesn the Pucket: Tract znd the
Caliaes Trac: In a nactheastacly dlcectlion
116 fe=t %o a polat which ls 100 fesk zasc
at the cantezlifne o+ the Calla Alzpoc: :
cunway, L2 rxcended; tNence In A nocih
Westerly direction 100 feet  from and .
parallel to the Centse llne of sald rupvay
1,190 fe=t to a point In the line bekween
the Edgar Pucket: Tract.and the Willlsm
Elliott, Jc., Tract; thence wlth the said
line between the Edgar Puckett Tract and the
Hillism Elliote, Jr., Trac: a Southuesterly
dirzction 640 fe=k ko the pelnt of beglpnlag. .

Exception 2; deginnlng at a polnt Ia the
Ledr Rallroad's West clght-of-vay Ilne, sald
polnt belhg locatad 2,280 iret South of Hlle
Post 220, and also belng In the line betwesn
the Edgac Puckebtt Tcaet and the Maceis
Elllot: Tract; thencs leaving the Lin
tight-of-vay and felloving the llhe betuesn
the Edgar Puckett Troet Znd the Morris
Slliott Trace a vestecly dicactlan 170 fest
Lo 3 point which is 300 feet Hest of the
flest fln: of a rallroad Cag shaop bullding;
thence In a Southerly dicectfon 3100 fs=t
from and pacallel to the West llns of saig
tailrozd cat shop buildliag, ¢ ext=nced, 400
fest to a point which Is 3100 test South of
the South line of said rajleoad cec shop
bullding i¢ 2xtended; thence in an 2asteriy
direction 100 fast from and paralltsl to

ths south line of sald rzilroad car shop
building 340 fest to Peint in the west
tight-af-way Line of the L&t Rail:oad:
thencs folloving the salg flest clght-cf-uzy
Line In a northecly dlcection 355 Fest ta
the pelnt of beginning.

Parcel IX (Willlams Track)

Belng 2 porticn of the real procecrty convzyed tao
Sauth-Zast Coal Campany by C.T. Willlems and Gneva Willlams,
bis ~ifs, by dead datzé Sapremoer 2], 197{,-and recocrded fn
Deed 3aak ldo, page 704, S;:ill County Recoccs ([all the c=al
Property conveyed by sale dead belng hecelnadiesr the “Wllllams
Tract"), said poction Selng furthsce desc:ibed as follous;

Jecinning at a polnt la the Tast right-of-
“ay line of Xy, 1840, satlqg valar bSelag also
the Southeast Cocner ol the (ezxl Sroaperty
conveyed to South-Tast Coal Company by
Russ2ill powvall, a slagle person, bv desd
dated June 19, 1875, and tecacded n Desd
Book 141, page 218, Estill County Recocds
{sald real property herelpafter the “Powell
T Tzact") thencs H L5% 43' g 531 feet to a
polnk, cacner to the Powvell II Tract and s
certaln real prapesty conveved o Soukh-Zast
Coal Company by Joa Bercyman and fekra
Beczymzn, his ulife, by deed catad Hay 17,
1975, and tecorded In Desd Book 143, page
16, Esbfly County Recoeds (said ceal
Bcoperty hereinaftaer tha “Betfyman Trace”),
thence vith the llpne of the Bercyman Tract 5
BLl® ©5' & 315 fest to a polnt, the southeast
corner of the decryman Track;
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thence continufng with the llne of the
Becryman Tract  15* 30' £ 999 fere to

¢ polnk; thence lsaving the line of the
Becryman Tcact 5 713* 18 ¢ 825 fzer to a
polnt; thence 5 15* 30° W 450 Le=t t3 2
palat: thence S 27* 30 w 1,135 fa=k to a
polnk; thence Wast 60S fsat to a palne in
the Ez2st right-of-way llne of Xy, 18i0;
thence vith sald clght-ot-wvay 1ins a
noctherly clrection 470 feet to the pelnt
of beglaning. -

Parcel x  (Pawvell II Tracti
9¢lng a2 portion of the Powell II Tract &3 defined
In paccel I 2bova, sald pocktlon belng- further descclbed as

follaovs:

Beglnnlng at a polnt In the Hacth rlght-of-
“ay line of zy. L840, and la the Hast
clght-af-wz2y line of a former Caunty road
[Mltt Ridge Aoad), said volnt belng also the
Southeast cacaer of the Powall Ir. Tracex;
thence with the clghz-ot-vay 1line of ZFormer
County coad N 13* 43' £ 533 fzet to a

palnt; thencs ¥ 8* 15' £ ¢30 Zezt to 2
polnt; thzncz Yest 730 fszr to. a pelat on
top of the nill: thence § 45% o 130 fext o
2 polnt in the saddle, sald celnt bSelng 21s0
3 cornhecr to the Pouvell I Tracks; thencas 5
lo* 5¢'. % 1go fe=t; thencs § {1+ 23 T 113
Ez2z; thence § 22* 20' £ 711 f==2t; thence

5 11% 52" & 4S faebt vo a peint In the Nocrth,
rl?ht-c{—uay Line of Ky. 1840; thence with -
sald rlght-of-way llne 215 Feat toa the polnt
of beglnnlng.

TOCETIHER WITH 2 non-excluslve casement thirty feect In
widkh far pracess uater'pipeline pucrpases, In, over and upan
the fallaving descriped real Property:

A strip of Mand 30 fest Ip vidth, being

L5 fezt eszch side of the centecline of &
Process water wolpeline [presently 26 0, 0.}
dcros: the Pouell I Trac: 45 deflned in
Parce! JX above, sald Pipeline entsclng the
Pouvell II Trac: at a pdint &,038 Le=t Horth
aof #lle Post 230 and LIn the East clght-of-~
way of the LiH Pallroed:; thence in a Fouth-
castecly directlon 300 fest to reel peopecty
desczibed sbove as part of Parcel x.

Parcel X1 {Perrvman Tract)
Being a portlon of the Berevman Tract as described
Im Pacczl IX abovs:, said pocklon being further described as

follavs;

Beglanlng 2t a polnt in the Wast line 0f 2
focmer County toad (Wltt Rldce Rozd], said
point being also a corner In the Pouell I
Trzct, said oolnt belng alse 3 15+ 473° £ 5%3
Eeet from the tlorth right-of-wav line of &y .
1340 and the Southeast cocnes of the sald
Povell II Tcact; thence § 31!* 0%° ¢ J15 fzet
to a polnt, the southeast cocrnac of the
Bercyman Trac:; thence with the deccyman
Tract East line 8 15° 20* £ 900 fest to a
polnt: thence o 79° 40' % {40 fest to a
Folnt fn Becryman Tract West Yine;

thence with the Hest llne of the Berrymean
Tzzcz § 8 20 W 930 feet to the polnt of R
beglonlng,
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CALMES TRACT NO. 2

Beginning at a paint oc the easterly Righl-of-way Limit of the L. & N. Railroad approximately
opposite cenler {ine Valuation Stalion 6312542 on said railroad ; theace with the rigat.ofway
Litnit of the I & N, Railroad In a general soulnerly direction for a distance of aporoximately
17327 ft.; thence departing from the L. & N. Right-of-way, N €392 E 2340 it., N 33901’ E
§5.5 ft., S 64°06" E T06.7 fL., & §4°36” E 130.0 [t., N 63702 E 105.2 fi,, ¥ §3932° E 1049 {s..:
N 54°02° E 4317 £, N 35901 ™ 395.0 ft., N 36°19° YW 447 £, ™ 339396 W 1713 ft., N 3592778
E 4881 ft., IV 35903 W 42.7 {t., to a poiat comman with the Powell Tract; thencs slong 3 com.
mon line with the Powell Traet S 63°5%° W A4L7 b, N 30922 W 3140 [t, to the bevianing.



TRACT N -

Tract Y: The following described tract cf land on the
waters of White Dak Creek in Estill County, Kentucky, and
bounded as follows to wit: Beglnning at an iron wood,
thence W B6 poles to a stake, thence N 9 3/4 poles, E 44
poles to a white cak on the ridge, ¥ 85 1/4 w 54 poles to
the edge of the Irvine and Winchester road; the black oak
sapling polnter; thence with the road 5§ 17 g 7 poles, §
3 1/2 E 34 poles, thence leaving the road N 45 W 12 4/5
poles to the beginning contalining twenty-three (23) acres
more or less,

Tract JI: The tollowing described tract or parcel of
land in Estill County, Kentucky, and bounded asg follows,
to wit: On the waters of the Kentucky River and

beginning at a white oak, thence § 50 B 20 poles to white
oak N 60 W 20 poles to a white oak, thence 5 82 1/4 w21

Oak, thence s 41 1/2 4 24 poles to a chestnut oak, thence
5 33 H 20 poles to a white ocak, a corner for Sam’}
Walters, thence with the Halters 1ine 5 5 g 20 poles to
Wilson’s corner, thence g 2 H 70 poles to a stake in
Shepherds line, thence with Shepherd’s line n B5 E 65
peles to a stake, thence N 18 E 20 poles to a white oak
corner to Patsey Everman, thence N 5 W 7B poles to the
beginning cantaining 50 acres more or less.

Tract JIT: A certain parcel of land in Estil) County,
Kentucky, on White Oak Creek, and beginning at a red bud
and stone on the south side of the old Winchester road;
thence northwest with the old Winchester road 945 feet to
Dudley Puckett line, thence Southwest 5 feet to the New
Winchester road, thence northeast 1545 feet with New
Winchester road to the mouth of a culvert, and stone,
under the New Winchester Road; thence due north 145 feet
to the beginning. :

Tract IY: A certain tract or boundary of land lylng and
being in Estill county, Kentucky, and bounded and
described &s follows to wit: Beginfing at a Black Oak on
the side of the public road that leads from Irvine to
Hinchester, corner for Henry Salyers new Puckett, and
Robert Witt (now Friend and Miller), thence running with
the public road a North course seventy-eight steps to a
Black Oak stump and stone, on the side of tha road,
thence up the hill a Westerly course, to the top of the
hill to the Wilson Road, thence with the said Hilson road
to the line between Friepd and Miller and the Elizabeth
Wallace tract at a Pine on the South side of the Wilson
"Road near a Black Oak, thence with the line between
Wallace and Friend and Miller a South East course with
the fence, to a White Oak In or near the Wallace and
Miller and Friend lipe and near the fence, thence a South
course with the fence, to the 1ine between Friend and
Miller and Puckett at a White Oak Stump on top of the
ridge corner for Friend and Miller, and Wallace and
Puckett and in Puckett line, thence with the Friend and
Miller and Puckett lipe an East coursé:testhe beginning.

Tract V: On White 0Oak Creek, and beginning at a Red bud
and stone on the South side of the old Winchester road;
thence northwest with the old Hinchester road 945 feet to
budley Puckett’s Yine; thence Southwest 5 feet ta the New
Hinchester road; thence Southeast 945 feet with HNew
Hinchester rocad to the mouth of a culvert and stone;
under the New Winchester road; thence northwest 145 feet
to the beginning.

Track VI: On the waters of HWhite Oak Creek in said
County, and on the Irvine and Winchester Road, and
beginning at a bost on said road about 20 feet of a small
garage of Floyd Puckett and Leoda Puckett, his wife,

twenty-two feet to the corner adjolning Mitchell Combs,
thence with the 1ipe of Mitchell Combs a western
direction two hundred seventy-five feet to the garden of
Floyd Puckett and Leoda Puckett, hls wife, thence in a
southern direction Beventy-five feat to a locust post,
thence a straight line to the road, the beginning.



Iract VII: Beginning 2t a marked forked white cak ip the
line of Dudley Puckett; thence a straight 1line a
northeastern direction to a marked white oak; thence a
stralght line to a planted stone in the lipe of Dudley
Puckett; thence with bis line ta the beginning,
containlng approximately ten acres,

Less and excepting the following deacribed landa, to wit;

Iract No, }; Being all of Tract Wo. 6, and located on
the waters of White Oak Creek in said county and on the
Irvine and Winchester Road, and beginning at a post on
sald road about 20 feet of a small garage, thence with
the road a northern direction one hundred twenty-two feet
to the corner adjoinlng Mitchell Combs [now owned by
Pudley Puckett), thence with the line of Dudley Puckett

stone, thence in a southerly direction seventy-five feet

ta a locust post, thence a straight line to the read, the
beginning.

Tract No. 2: Being part of Tract No. 7, and beginning at
a marked white ocak in the lipe of Dudley Puckett; thenca

200 feet to a stone and Kentucky Highway k1840; thence
with said highway a sauthwesterly direction approximately
200 feet to a past; thence & straight 1lipne a
southeasterly directien approximately 62 feet to said
marked white cak and the begipning.

Iract No. 3: Heginning at a post {now stone) on the West
slde of the Irvine and Winchester State Highway {85} ard
corner to Byron Agee (now Dudley Puckett and Julia
Puckett, his wife), thence with sald highway N 5 W
approximately 180 feet to a stone pear a telephone pole;
thence a westerly direction a straight line approximately
520 feet to a stone and Kentucky Bighway §1840; thence a
sauthwesterly direction a straight line with the line of
Dudley Puckett and Julia Puckett, his wife, approximately
200 feet to a marked double white oak; thence § 44 E 1332
feet to an iron stake apd black oak corner to Virgil
Alcorn {naw Dudley Puckett and Julia Puckett, his wife),
thence with BAlcorn‘’s line and Agee‘s line (now sald
Puckett’s line) H 47 1/2 E 515 feet to the beginning, and
cantaining 4 1/2 acres more or less.

Tract No, 4: Beginning at a stone corner to Virgil
Alcarn and Dud Puckett line; thence running 225 feet a
southwest course to C.T. Williams line to a stone; thence
50 feet N to a black ocak tree corper at pud Puckett and
Virgil Alcorn; thence down the hill 293 feet to a stane
cerner of Dud Puckett and Virgil Alcorn; thence 75 feet
to the beginning, a stane, containing about one-tenth -
part of an acre.



Being the same lands conveyed to Hinfred Puckett and Rewn
Puckett, his wife, by deed from Pudley Puckett and Julia
Puckett, his wife, dated the 30t} day of April, 1966, and

of record in Deed Beok 135, page 30, Estill County Cour*
Clerk’s Office.

Hear North Irvipe and on the old County Road, and more
particularly described as follows; Beginning at a
Planted stone on the old county road which led to
Winchester; thence N 1 g 428.4 feet to a stake; thence N
5° 30’ W 283.2 feet, to a stake; thence § B9° }~ # 280.8
feet, to a stake referenced by an 18 inch white vak; N 79.
W 117.1 feet, to & stake; thence N 54° 30~ H, 82.8 feet,
to a stake § 37 ¢ 371 feet, to a stake; thence N 21* 30°
W 173 feet, to a stake; thence. s 45-H 179.7 feet to a
stake; thence 5 44° 30/ H 260 feet to a stake referenced
by a 38 inch hickory; thence § 31 E 157 feet, to a stake;
thence 5 28° 30/ g 229.¢ feet, to a stake; thence § 14°
30" E 151.1 feat, to a stake and a three inch hickory;
thence 8 9° 30 B 132 feet to a stake; thence 5 ¥5° 3p-
E 20) feet to a stake; thence § 47 E 492.8 feet, tc a
stake and a 24 inch elm; thence N 77 E 7719 feet, to a
stake; thence N 81 E 105.4 feet, to a stake; thepnce N 79

E B4.1 feet, to the beginning, and containing 16.44
acres.

Being the same lands conveyed to Dudley Puckett-and Julia
Puckett, his wife, to Winfred Puckett and Reva Puckett,
his wife, by deed dated the lst day af October, 1962, and
of record in Deed Hook 109, page 260, in the Estill
County Court Clerk’s Office.

Tract No. 1: Beginning on the West side of the Irvine
and Winchester State Highway (iB9) at a stone near a
telephone pole and corner to the property of Winfred
Puckett and Reva Puckett, his wife; thence with said
highway N 5 ¢ approximately 105 feet to a post corner;
thence a straight'line N 84 1/2 W approximately 300 feet
ta a stone and Kentucky Highway J1840; thence a
Southwesterly direction approximately 200 feet with said
Kentucky Highway §1840 to a marked white oak and corner
ta the property of Winfred Puckett and Reva Puckett, his
wife; thence "a straight line an Easterly directian
approximately 520 feet with the property line of Winfred
Puckett and Reva Puckett, his wife, to said Highway §8%9
and the beginning, and containing one and one-half (1
1/2} acres, more or less.

Tract Ho. 2:; Being a part of Tract No. 3 and beginning
on the West side of the Irvine and Hinchester State
Bighway ($#89} at a post corner; thence a MWortherly
direction approximately 200 feet with said Highway #89 to
a post and Kentucky Highway #1890; thence a Westerly
direction approximately 90 feet with said Highway #1840
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to a poat; thence a Southeasterly directiap approximately
475 feet to a post; thence an Eapterly direction
approximately 3%  feet to sald Highway §89 and the

beginning and containing one-half {1/2) acre, more or
less.

Tract No, 3: Being a part of Tract MNo. 7, and beginning
on the South slde of Kentucky Highway {1840 at a post
coxner; thence a Westerly directlep approximately 300
feet with said Highway #1840 to a stone; thence a
straight 1line an Easterly directian approximately 265
feet to a post; thepnce a Northwesterly directlaon
approximately 275 feet to said Highway {1840 apd the

beginning and containing one and one-half {1 1/2) acres,
more or less.

Being the same lands conveyed to James D. Puckett and
Veleda Puckett, his wife, from Dudley Puckett and Julia
Puckett, his wife, by deed dated the 17th day of June,
1566, and of record in Deed Baok 115, page 161, Estill
County Court Clerk‘s Office,

Parcel No. 4: Al that part of said tract or tracts of
land which lie withip a distance of 70 feet on each side
of the centerline of said proposed. public road between
the south east property line at approximate station B/87.

Also the following parcel! of land lying immediately
2djacent to the above described parcel, on the side, tao
the width, and between the stations shown below.

Parcel : From To Width Side
{a] 8/13 12/87 10° Rt.
Parcel (a} is for the bpurpase of permanent right of way.

Being the same land conveyed to Dudley Puckett and Julia
Puckett, his wife, to Commopwealth of Kentucky,
Bepartment of Highways, by deed dated the 27th day of
October, 1959, and of record in Deed Book 105, page 135,
Estill County Court Clerk's Office,

Parcel No. 1;: Beginning at a point jin the east property
line, said point being in the west right of way line of
Kentucky Highway wo. 83, 50 feet left or south of

4/00; thence westerly to a polnt 30 feet left or south of
station 4/50; thence sauthwesterly and parallel with the
centerline of the proposed public road to a peint 30 feet
or south of station 5/50; thence southwesterly to a point
60 "feet left or south of station 7/00; thence
southwesterly to a peint in the north right of way line
of the Stump Road &0 feet left or gsoutheast of
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approximate station 7/87; thence vwesterly with the north
right of way line of the Stump Road to a point in the
west property line 60 feet right or north of approximate
station 9/75; thence northerly with the west property
line to a point 70 feet right or north of approximate
station 9/72; thence easterly and concentric with the
centerline of the proposed road to & point 70 feet right
or north of station 71/00; thence easterly to a polnt 30
feet right or porth of statianp 5/50; thence easterly and

polnt 30 feet right or horth of station 4/50; thence
northeasterly to a point 50 feet right or narth of
station 4/00; thepce easterly and concentric with the
centerline of the proposed road to a point in the east
property line, sald point being the northwest right of
way line of XKentucky B3, 50 feet ‘right or north of
station 0/10.9; thence southwesterly with the east
property line back to the point of beginning.

It is understood between the parties hereto and made a
covenant herein that Parcel No, 1 described above is

conveyed in fee simple and not merely for right of way
purposes,

Also a parcel of land 15 feet in width lying immediately
adjacent to and on the left or south side of the above
described parcel between station 2/25 and 2/75. It is
the specific intention of Floyd Puckett and Leoda Puckett
to convey a permanent easement, to the abave described
property for the purpose of canstructing and perpetually
maintaining a ditch outlet,

It is further agreed that South East Coal Company will
either not disturb the existing spring box and waterlines
or replace the spring box and make the hecessary water
connections.

And being the same property conveyed to Floyd Puckett and
Lecta Puckett, his wife, a/k/a Leoda Ginter Puckett, by
Owen Parker Bryant and Elizabeth G. Bryant, his wife, at
al. by deed dated September 3, 1981, of record in Deed
Book 160, page 179, Estill County Court Clerk‘s Office.

And being the same property conveyed to South East Coal
Company by Floyd Puckett and Leoda Puckett, his wife,
a/k/a Leoda Ginter Puckett, by deed dated June 18, 1582
of record in Deed Book 162, page 104 in the Estill County
Clerk’'s Office. .
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TRACT O

Certain tracts of land lying in Esti)l County, Kentucky,
and described as follows;

Hear North Irvine and on the 0ld County Road, and mere
pParticularly described as follows;

Beginning at a planted stone on the old county road which
led to Winchester; thence N 1 W 428.4 feet, to a stake;
thence H 5° 30/ y 2813,2 feet, to a stake; thence N B9° 1’
W 280.8 feet, to a stake referenced by an 18 ipch white
oak; N 79 W 117.1 feet, to a stake; thence N 54° 130° W
82.8 feet, to a stake, N 37 W 371 feet, to a stake;
thence N 21° 30/ g 173 feat, to a stake; thence § 45 §
179.7 feet to a stake; thence 5 44 30’ § 260 feet to a
stake referenced by a 36 inch hickary; thence S 31 B 157
feet, tao a stake; thence 5 28 30 E 229.6 feet, to a
stake; thence § 14° 30’ E 151.1 feet, to a stake and .a
three inch hickory; thence § 9° 30 E 132 feet to a
stake; thence 5 75° 30¢ E 201 feet to a atake; thence §
17 E 492.8 feet, to a stake and a 24 inch elm; thence W
17T E 71.9 feet, to a stake; thence N Bl E 105.4 feet, to
& stake; thence N 79 E B4.1 feet, to the beginning, and
containing 16.44 acres.

The foregoing land by actual survey is described as
follows:

Beginning at a stone in the West right-of-vay of the old
County Road leading from Irvine to Hinchester, thence N
17 W 428.4 feet to a stake; thence N 5° 30’ W 283.2 feat
to a stake; thence N B89° W 2B0.8 feet to a stake,
referenced by a twin 18 inch white oak tree; thence N 78°
W 117.1 feet ta a stake; thence N 54° 30 H 82.8 feet to
a stake; thence N 37° ¥ 371 feet to a stake; thence N 21°
38’ W 173 feet to a stake; thence 5 45° § 179.7 feet to
a stake; thence S 44° 30 H 260 feet to a stake,
referenced by a 36 inch hickory tree; thence 5 31° E 157
feet to a stake; thence § 28° 30¢ E 229.6 feet to a
stake; thence 5 14° 306 E 151.1 feet to a stake and 3
inch hickary tree; thence § 5° 3p- E 132 feet to a stake;
thence § 75* 30’ E 201 feet to a stake; thence § 47° E
492.8 feet to a atake and 24 inch elm tree; thence M 77°
E 77.9 feet to a stake; thence N 81° E 105.4 feet to a
stake; thence N 79° E 84.1 feet to the beginning,
contalning 16.44 acres.

The parcel of land described in the foregoing survey and
designated South East Coal Co., 9.08 acres on the plat is
the part conveyed by thias deed to Scuth East Coal
Company.

There is excepted from this Deed and not conveyed herein
a parcel of land described Iin the foregoing survey and
designated Winfred Puckett, 7.34 acres, on the plat,
which isa retained by Winfred Puckett and Rava Puckett,
his wife, and described as follows;



Beginning at a wtone in the Hest right-of-way of the old
County Road leading from Irvine to Winchester and also
being the Northeast corper of a tract of land owned by
Eldon and Hope Hughes, thence with said roag right-of-way
N 1* ¥ 428.4 feet to 2 gtake; thence N 5¢ 30; W 283.2
feet to a stake; thence leaving said road right-of-way B
B3° W 280.8 feet to a stake, referepced by & twin 18 inch
white oak tree; thence N 79¢% W 117.1 feet to a stake;
thence N 54° 30’ § 38 feet to a stake; thence 5 18° 45~
W 117.81 feet to a stake; thence 5 6° 58 19 g 323.25
feet to a stake; thence 5 25° g¢ 26" E 160.35 feet to a
stake; thence s 32°56' E 279.41 feet to a stake in the
North line of Eldon and Hope Hughes tract; thence with
said tract N 77° g 3B.5% feet to a stake; thence N B1° B
105.4 feet to a stake; thence N 79° E B4.1 feet to the
beginning, containing 7.34 acres. -

Being a part of the same land conveyed by budley Puckett
and Julia Puckett, his wife, to Winfred Puckett and Reva
Puckett, his wife, by deed dated oOctober 1, 1962 and
recorded in Deed book 109, at page 260, records of the
Estill County Court Clerk’s Office. Actual survey and
plat of the above descrihed lapd is recorded in

Book at page in the Estill County Court
Clerk s Gffice.

Tract No. 1: Being all of Tract No. & and located on the
waters of White Oak Creek in said County and on the
Irvine and Winchester Road, and beginning at a post on
said road about 20 feet of a small garage, thence with
the road a northern direction one hundred twenty-two feet
to the corner adjoining Mitchell Combs (now owned by
Dudley Puckett), thence with the line of Dudley Puckett
a western direction two hundred seventy-five feet to a
stone, thence in a southerly direction seventy-five feet
to a locust post, thence a straight line to the road, the
beginning.

Tract Wo. 2: Being part of Tract No. 7, and beginning at
a marked white cak in the line of Dudley Puckett; thence
a straight line a northeastern direction approximately
200 feet to a stone and Kentucky Highway §1840; thence
with said highway a southwesterly direction approximately
200 feet to a post; thence a straight 1lipe a
southeasterly direction approximately 62 feet to said
marked white oak and the beginning,

Tract Wo. 3: Beginning at a post {pow stone) on the West
slde of the Irvine and Hinchester State Bighway (#89) and
corner te Byron Agee {now budley Puckett and Julia
Puckett, his wife), thence with said highway K 5 W
approximately 180 feet to a stone near a telepheone pole;
thence a westerly direction a straight line approximately
520 feet to a stone and Kentucky Bighway F1840; thence a
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southwesterly directing 8 stralght line with the line of
Dudley Puckett and Julia Puckett, his wife, approximately
200 feet to a marked double white ocak; thence § 44 E 332
feet to an iron stake and black cak corner ta Virgil
Alcorn (now Dudley Puckett and Julia Puckett, his wife),
thence with Alcorn’s line and hgee’s line (now sald
Puckett’s line) § 47 1/2 E 515 feet to the heginning, and
containing 4 1/2 acres more or less,

The part of the foregoing land hereip conveyed is
described by actual survey as follows;

Beginning at an iren pPin in the West right of way of
Kentucky Higliway J89 approximately one mile North of
Irvine, Kentuecky, at the Southeast corner of a tract of
land owned by Effie M. Hughes and also being 375 feet
South of the intersectlon of Kentucky Highway #89 and
Kentucky Highway 11840 measuring along the center line of
Kentucky Bighway $83, thence leaving sald road and with
the South 1{ne of sald Rughes tract § 75° 587 5" 4 556.57
feet to an fron pin at the Scuth right-of-way af Kentucky
Highway §1840; thence with said rcad right-of-way s 35°
327 15% W 43.01 feet to an iron pin at the North right-
cf-wvay of 0ld Stump Road {npow abandoned); thence with
gaid road right-of-way S 72¢ 28+ 28~ g 99.62 feet to an
iron pin; thence 5 68% 11 55" E 107.70 feet to an iron
Pin; thence s 36° 43 15" g 276.31 feet to an iron pin in
the North line of a tract of land owned by David Spicer;
thence leaving said right-cf-way and with the Narth line
of said Spicer’s lot, and also with the North line of a
tract of land cwned by a Jehovah Witness Church North 56°
45* 46" E 315.50 feet to an iron Pin in the West right-
of-way of Kentucky Highway #89; thence with said road
‘right-of-way N 18° 39+ 20~ W 124.02 feet to an iron pin;
thence N 11° 2+ 33 § 66.41 feet to an iron pin; thence
N 3% 487 39" § 106.39 feet to the point of beginning,
containing 3.33 acres.

Being all of Tract Ho., 1 and part of Tract No. 2 and part
of Tract No, 3 and being a part of the same land conveyed
by Dudley Puckett and Jalia Puckett, his wife, to Winfred
Puckett and Reva Puckett, his wife, by deed dated Apxil
36, 1966, and recorded in Deed Book 115, page 30, of the
Eatill County Court Clerk‘’s Qffice. Actual survey and
pPlat of the above described land is recorded in

Book . 8t page __ |, of record in the Estill
County Clerk‘s Office.

There s excepted therefrom that certaln Deed For Highway
Purposes dated October 27, 1959, of record in Deed Bock
105, page 135 in the Office of the Estill Caunty Court
Clerk.

There 1s except from the above described property situated In
Estlll County, Kentucky, that property conveyed to South East Coal
Company in Deed Book 183, FPage 612, dated March 31, 1989 and that
property conveyed to Maxie LaViers in Peed Book 159, Page 178,
dpted August 26, 1980, all of record in the Office of the Estill
County Court Clerk.
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There is excepted from the above described property all of
the proparty previocusly convayed by DLX, INC. pursuvant to tha
Deeds set forth below;

1. Deed to the Estill County Industrial Pavelopmant
Authority, 1Inc. dateq September 30, 1993, of
record in Deed Book 204, Page 700, in the Offlce
of the Estill county Clerk;

2. Deed to Estill county, Kentucky, dated October 13,
1993, of record in Deed Book 205, Page 301, in the
Office of the Estil} County Clerk;

3. Deed to Estill County, Kentucky, dated February 7,
1994, of record in Deed Book 206, Page 257, Iin the
Office of the Estill County Clerk; )

4. Dpeed to Hearl and Kelcie Harris, dated June 28,
1994, of record in Deed Rook 208, Page 3177, in the
Office of the Estill County Clerk; and .

5. Deed to MNarry LaViers, Jr., Trustee, dated
September 15, 1993, of record in Deed Book 204,

Page 615, in the OQffice of the Estill county
Clerk.

There 1is reserved to DLX, IHC., Grantor herein, and not
conveyed hereby, tha following tract of property:

HATERTANK PROPERTY

The following property is to be reserved for DLX. & portion of

Block 3 in the future development of Calla Subdivision and described as
follows:

Beginning at an iron pin the second corner of a parcel owned by
Jack Jenkins more particularly described in a deed found in Deed Book
153 Page 276 of the Estill County Court Clerk's Office, thence with
lines of said parcel N g6 26 E, 127.88"' to an iron pin, thence N 35 04
E, 71.29' to an iron pin, thence N 70 13 E, 133.39' to an iron pin,
thence N 66 53 E, 88.45' to an iron pln in the property line of Irvine
Municipal Utilities, thence with said property line S 49 54 E 81.9!' to
a stake, thence 5 40 54 W, 30.8' to a atake which lies ¥ 26 03 E, 50.0°
from the water tank thence followlng an arc around and 56¢' from the
water tank to a stake bearing N 52 43 E 50' from the water tank thence
continuing with the 1line of the Irvine Municipal Utilities; N 39 58 E
50.0' to the outer 1line of Block 3; thence leaving the utillties
property and with the outer line of Block 3; 5 49 39 E, 108.7' to a
stake, thence 5 26 01 E, 234.9' to a Etake, thence 5 39 13 W, 711.4' to
a stake at the right of way of Stump Road; thence with said right of
way N 52 15 W 185.9' to a stake, thence N 64 58 W 40.0' to a stake,
thence N 67 16 W 76.9' to a stake, thence N 69 16 W 123.4' to a stake,
thence N 53 06 W 146.5' to a stake, thence N 41 21 W 107.4! to a stake,
thence N 17 37 W 104.5' to a stake at an elevation of 750' above sea
level thence following the 750! elevation around the hill to a point in
the first line of the Jenkins parcel; thence § 16 59 E 35.2% to the
beginning, and being 12.5 acres more or lesg.

Being a portion of the same property conveyed to DLX, IHC., a
Kentucky corporation, from South East cCoal Company, a Kentucky
corporation, by Deed dated March 14, 19393, of record ln Deed Book 202,
Page 426, in the Office of the Estill County Clerk.

Together with all rights, title and interast conveyed to DLY,
INC., by that certain Right-of-Way Deed dated October 13, 1891 from
Estil]l County Industrial Development Authority, Inc. of record in Deed
Book 205, Page 67, and as amended by that cartaln Deed of Correction
dated November B, 1993, of record in Deed Book 205, Page 379, all
references to the Office of the Estill County Clerk.
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EX{IBIT B

EARM

TRACT.M

A certain tract or parcel of land lying in Estill County, Kenlucky and described

as follows:

Beginning at a white oak at the foot of Slaty Hill; N 81 E 775 {eel o a
sycarnore; N 25° 30 E 1377 feel.tlo a slone post, N 28 E 823 feel o a stone; N 71 W
254 feet to a branch; with brancﬁ to a river; N 72 W 300 feet with river; .N 56.30 W 610
feel; N 19.30 W 217 feetl, Jeaving river S38 W 2200 feet to buckeye at cliit, with clifi as
it meanders to a hickory; § 39.30 W 874 {eel to a stake in joad; S 47.30 E 480 feet; S

20 £ 100 jeel to a white oak al beginning.

Eeing the same land conveyed o R.A. Selby and Pearl Selby, his wile, to
Thomas Crouch by deed dated June 22, 1922, and of record in the Estill County

Court Clerk’'s Office in Deed Book 51, page 478,

Being the same praperly devised by Tom Crouch, deceased, {afk/a Thomas
Crouch and Thomas 0. Crouch) to his san, James 7. Crouch (afkfa Thomas Crouch),
Dorotha Crouch, his wite, and Anna Crouch, an unremarried widow, by will dated
February 26, 1959, and of record in the Estill County Court élerk's Office in Will Book
G, Page 81; James T. Crouch, grantor herein, js one and the same as *Thomas
Crouch® referred 1a in the will of Tom Crouch ef record in the Estill County Court

Clerk’s Oflice in Will Book G, page 8.



There is excepled out and reserved to and for the bensfit of James T. Crouch
and Dorolha Crouch, his wile, only from the ahove described boundary, tract, of land
a certain parcel of land herelofors conv;ayed by Thomas Crouch (afkfa Thomas D,
Crouch, and Tom Crouch in descriplion below) 1o James Thomas Crouch, his san,
grantor herein, {a/kfa Thomas Crouch) by deed dated April 12, 1957, of record in ke
Eslill County Court Clerk's Office in Deed Book 101, page 352, and described as

follows;

In Estill County, Kentucky, on Sancd Hill Highway Na. 1457, andr beginning at
the corner of Highway No. 1457, belwaen Tom Crouch and Park Cornett, thence
running north east wilh line fence to a stone; thence south east with fence down tha
ridge lo a stane; thence south west with fence 1o a stone at highway 1457; thence

northwest with Highway to the beginning containing three acres, more of less.

Said above described excepted parcel of fand is mora panicularly described as

follows:

in Estilt County, Kentucky, an Sand Hili Highway No. 1457, and beginning at
the corner of Highway No. 1457, between Tom Crouch and Park Cornett, thence
runAning north east with line fence to a stane, thence south east with fence to a
mulberry tree and thence west 1o an lron pipe marker al Highway 1457; thence

northwest with Highway to the: beginning conlaining three acres, more or less.



There s also excepted therefrom that cerlian deed to Thomas Crouch, daled
September 12, 1927, of record in Deed Book 85, page 346 in the Offica of the Estill
County Court Clerk, that cenalny Deed for Highway purposes, dated September 28,
1852, of record In Deed Book 95, page 469, in the Office of the Estill County Count
Clerk and that certain deed to Thomas Hymer and his wile, Betly Lou Hymer, dated
January 8, 1880, of record in Deed Book 156, page 20 in the Office of the Estill

County Caour Clerk.

Being the same property conveyed o Soulh East coal Company by James T.
Crouch and Dorotha L., Crouch, his wife, and Anna Crouch, an uaremarried widow, by
deed dated December 18, 1878, of record In Deed Boak 153, page 435 in the Office

of the Eslill County Clerk.

Beginning at a Stona on the ridge, corner to W. C. Crouch and F. H. Gould,
thence with the ridge 89 1/2 W 51 poles 1o the lap of the paint banks, (o a stone.
Thence S 2 poles to a pine corner. Thence IVBB W 17 poles Thence N75 W 22 poles
lo a stone in Dupaway line, an agreed carner. Thence southward with the Dunaway
fine to a stone and agreed corner. Thence W28 poles o a stons corer of Wim Horn
lo a road. Thence with the road S 16E 20 poles to a stone cormer to Wm Horn.

Thence 867 £29 poles 10 a pine. S65 E18 poles and 17 finks to a chestnut comer In



Allen Wilcox's iine. Thence with Wilcox's line N39 1/2 E20 poies to a Lyme; Thence
with Wilcox's line nogthward (o the Ky River, Thence down the river to F. H. Gould's
line. Thence with sald Gould's fine 1o tha lop of the paint bank 16 a pine; Thencqf

running south with the meanders of the ridge 1o the begianing, conlaining 32 aelrés

be the same rmore or [ess,

Being ihe same praperty an undivided interest in which was conveyed
C. (a/kfa Cliflon) Crouch and Vina Crouch, his wife, to Thomas Crouch by deetfdated

November 19, 1804, and of record in 1he Eslill Caunly Count Cierk's Office in De:ed

Book 30, pacje 206.
The above deseribed 32 acre tract is mada up of three (3) tracts as fol[ows:

TRACT NO. 1:

Beginning at a oak corner ta Willtarn Dunaway thence S27 £ o a sugar tree
and lyn In Whiles lines thenca W 36 E 7 poles to a sugar tren cormer {o lutes thenca
wesl to agreed cormer near a spring, thenca with lutes line 1o a bunch of cﬁestnul,
oaks, and north 11 1/2 W B poles to a pine on the lop of paint bank thence North the
ridge to an agreed corner in Dunaway line thence with his line ln‘ the beginning

supose, be more or less six acres.

Being the same land canveyed by James Brandenburg and Bruenettie



Brandenburg, his wife, to Clifton Crouch and Thomas Crouch, his brother, by deed
dated March 5, 1880, and record In the Estill County Court Cierk's Office in Deed

Book 54, page 328.

TRACT NO. 2:

Beginning at a stone in the road and in also Clifton Crouch's line thenca wilk
said road S 16 E 20 poles {o a stona thence 567 E 28 poles 1o a line thence 565 E18
poles and 17 links to a chestnut corner in Allen Wilcox's line hence with Wilcox's line
N 39 1/2 E 20 to a lynn corner between Allen Wilcox, Thomas and Cl.ilton Crouch

thench N71 W66 poles 1o the beginning containing six acres mare or less.

Being the same land conveyed by William Horn and Milly Florn, his wife, to
Clifion Crouch and Thomas Crouch, his brother, by deed dated May 28, 18064, and ol

record in the Eslill County Court Clerk's Office in Deed Book 54, Page 326.

TRACT NOG. 3
All of thal tract, parcel, and boundary of land which remains within the
boundary of the above described 32 acre tract but which Is not hounded within the

descriplion of THACT NO. 1 and TRACT NO. 2 abave, heing 20 acres more of less.

Being the same land no deed could be found for but which land has been in

ihe open, continuous, exclusive, adverse, and notorious possessian of Thomas



Crouch and James T. Croych, his son, grantor herein sinca November 19, 1804,
since which date Thomas Crouch and James T, Crouch, his son, have fenced the

land, farmed it, paid taxes on it, and In -éll ways have clalmed title to It and hava

reated it as their own land.

Thera is excepted however, thal praperty conveyed to Mys. Myra Mcinlosh from
Tom Crouch and Anna C}ouch, his wils, by deed daled Apri} 30, 1943, of recard in
Deed Book 80, Page 59, and 1hal propeny conveyed to Charley Noble from Tem)
Crouch and Arna Crouch, his wile, by deed dated January 15, 1926, of record in

Deed Book 59, page 161, all of record in he Office of the Estil| County Court Clerk.
Being tha same propeny conveyed to Soulh Eas| Coal Compan.y by deed
dated December 19, 1978, of record in Deed Book 153, Page 439 in the Office of the

Estill County Court Clerk.
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WATERTANK PROPERTY

The following Property s to be reserved for DLX., A portion of Block 3 In the

luture development of Calla Subdivision and described as folfows:

Beginning at an iron pin the second corner of a parcel owned by Jack Jenkins
more particularly described in a degd found in Deed Book 153 Page 276 of the Estil
County Court Clerk's Office, thence \;‘vilh lines of sald parcel N B8 26 E, 127.88" 10 an
iron pin, thence N 35 04 E, 71.29' to an iron pin, thence N 70 33 E, 132.39' 10 an iron
Pin, thence N B6 53 E, 88.49' {0 an iron pin in the propery iine of Irvine Muncipa!
Ulitities, thence with said property line S 4954 E 81.9' to a stake, thence S 40 59 W,
30.8' to a stake which lies N 26 09 E, 60.0" [rom the waler lank thence following ar;
arc around and 50° from the water tank 1o a slake bearing N 52 43 £ 50 from the
walter tank thence continuing with the lina af tha Irvine Municipal Utitities; N 39 58 E
50.0' to the outer line of Block 3; thence leaving the Ulitilies property and with the
outer line of Block 3; S 49 39 E.10B.7' 1o a slake, Ihence § 26 01 E, 234.9 (o a
stake, thence S 39 13 W, 711.4' 1c a slake at the right of way of Stump Road; thence
wilh said right of way N 59 19 W 185.9' 1o a stake, thence N 64 58 W 40.0' Io a stake,
thence N 67 16 W 76.9' 1 a slake, thence N 69 168 W 123.4" 10 a stake, thence N 53
068 W 146 5" to a siake, thence N A1 21 W 107.4' 1o a slale, lhence N {7 37 W 104.5
o a stake at an elevalion of 750° above sea fevel ihence following the 750" elevation
around (he hitl to a point in the first fine of the Jenkins parcel; lhence S 16 59 E 35.2"

to the beginning, and being 12.5 acres more or less.
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STATE OF K:ENTUCKY, ESTILL County.
i, SHERRY L FOX Clerk of the County aforesaid, do certify that the
foregoing DEED OF CORRECTION from DLX INC

to KENTUCKY PROCESSING CQ

vas, on the 4TH day aof NOVEMBER 19 94 lodged et 8:04 | o'clock
A M. in my office far record. Recorded DEED Book 210 Pege 291
WITNESS my hand, this 4TH day of  NOVEMBER 1994 ;
Recording Fee $ 12.00 SHERRY L FOX Clerk
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EXHIBIT 4




DEED OF CORRECTION

THIS DEED OF CORRECTION, made this day of July, 2001, by DLX, INC., a Kentucky
corporation, the mailing address of which is P.O. Box 507 Isom, Kentucky 41824 (hereinafter
“DLX"), to KENTUCKY PROCESSING COMPANY, a Kentucky corporation, the mailing address of
which is P.O. Box 210 Sassafras, Kentucky 41759 (hereinafter “KPC”);

WITNESSETH:

WHEREAS, KPC is presently the Debtor in a Chaptef 11 proceedihg pending in the United

States Bankruptcy Court for the Eastern District of Kentucky, Lexington Division, Case No. 98-
52437 (the “Action™); and

WHEREAS, an asset of KPC’s bankruptcy estate is certain real property located in Estill
County, Kentucky, more particularly in deeds of record from DLX to KPC which are of record in

Deed Book 209, Page 143, and in Deed Book 210, Page 291, both in the Estill County Clerk’s Office
(the “Deeds”); and

WHEREAS, KPC’s property is going to be sold at an auction conducted within the Action; and

WHEREAS, DLX reserved and excepted and did not convey certain tracts in the Deeds,

including one that is adjacent to the property that is to be sold at auction (the “Refuse Pile Tract™);
and E

WHEREAS, the boundary between Refuse Pile Tract and part of KPC’s property that is to be
auctioned was recently surveyed for the first time and the parties learned that the descriptions that

were attached to the Deeds do not accurately reflect the boundary between their respective
properties; and

WHEREAS, DLX also has an easement from the Refuse Pile Tract across KPC’s property to
Kentucky State Highway 1840; and

WHEREAS, the parties hereto are desirous of correcting the description of the Refuse Pile Tract
and the easement that is appurtenant thereto and the description to three tracts that were conveyed
to KPC in order to better clarify their respective interests therein, agree upon a boundary line

between their respective interests and thus avoid any conflicts regarding the parties’ property
interests, whether now or in the future;

I. CORRECTED DESCRIPTION TO THE
REFUSE PILE TRACT AND TO THE
EASEMENT APPURTENANT THERETO

NOW, THEREFORE, in consideration of a valuable consideration heretofore paid, the receipt
and sufficiency of which is hereby acknowledged, and in order to conform to the intention of the
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parties thereto, and to correct said description, DLX has bargained and sold and does hereby grant
and convey unto KPC, its heirs, successors and assigns, forever, all of the following real property
and improvements thereon described in the Deeds, with the addition of the following exception and
reservation in favor of DLX, Inc., which should have been included in the Deeds regarding the
following real property and improvements thereon situated in the Commonwealth of Kentucky,
County of Estill, near the City of Irvine, on the right descending bank of the Kentucky River, and

more particularly described, and all bearings stated herein are referenced to the Magnetic Meridian
taken on June 23, 2001:

BEGINNING at an iron pin with cap stamped LS #3144 set near the back 6f'a man made
bench, by the Refuse at a wooden stake (found), with Metal plate, also being the toe of
the slope of the Refuse Pile in the land excepted out of a deed to Kentucky Processing
Company in Deed Book 210, Page 297, having approximate 1983 State Plane
Coordinates North 2633701.46 and East 1183615.66 (Zone: Alabama East);

Thence S 01 00 10 W 126.10 Feet to an iron pin with cap stamped LS #3144 on the edge

of a man made bench by the Refuse near a wooden stake (found) with metal plate found
on the edge of the bench;

Thence down the hill $ 01 00 10 W 170.08 Feet to the edge of the Kentucky River
passing over an iron pin with cap set stamped LS # 3144 at 124. 95 Feet;

Thence cbntinuing with the edge of the Kentucky River down stream in a Northern
direction N 75 21 48 W 242.05 Feet;

Thence N 71 57 27 W 81.78 Feet;
Thence N 59 18 43 W 52.12 Feet,
Thence N 61 16 42 W 141.79 Feet;
Thence N 66 52 01 W 116.16 Feet;
Thence N 56 01 34 W 150.09 Feet;
Thence N 38 06 51 W 198.75 Feet;
Thence N 20 13 15 W 150.00 Feet;
Thence N 02 57 42 E 120.43 Feet;
Thénce N2027 16 E 178.94 Feét;

Thence N 34 55 40 E 409.76 Feet;
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Thence N 49 58 32 E 769.89 Feet;
Thence N 52 04 08 E 487.56 Feet;
Thence N 53 47 47 K 532.18 Feet;

Thence N 58 21 19 F, 534.61 Feet:

Thence N 61 37 27 E 378.46 Feet to a point on the edge of the Kentucky River a
common corner to Kentucky Processing Company in Deed Book 210, Page 291;

Thence leaving the Kentucky River and continning with line of Kentucky Processing
Company line S 41 19 50 E 153.78 to an iron pin set with cap stamped LS #3144 on a
man made dike, passing over an iron pin with cap stamped LS #3144 Set at 46.22 Feet;

Thence S 41 21 20 E 229.05 Feet to an iron pin set with cap stamped LS #3144 at the
toe of the Refuse;

Thence S 82 54 39 E 143,81 Feet to an iron pin set with cap stamped LS #3144 on top

of, and on the outer edge of a man made hump of Refuse, this being the Northeast side
~of the hump of Refuse;

Thence ééntinuing around the outer edge of the hump of Refuse S 61 49 45 £ 29.67 Feet
to a large nail;

Thence S 33 08 45 E 35.98 Feet to an iron pin set with a cap stamped LS #3144:
Thence S 06 00 46 W 53.66 Feet to a large nail;

Thence S 07 17 37 W 210.31 Feet to an iron pin set with cap stamped LS #3144 in the
edge of an old road;

Thence continuing with the edge of the road S39 11 32 W 80.33 Feet to an iron pin set
with cap stamped LS #3144,

Thence S 44 24 15 W 370.24 Feet to an iron pin set with cap stamped LS #3144;
Thence S 49 09 11 W 176.58 Feet to an iron pin set with cap stamped LS #3144;
Thence S 54 56 06 W 348.33 Feet to an iron pin set with cap stamped LS #3144,

Thence leaving the edge of the road S 34 11 34 E 135.42 Feet to an jron pin set 44.63
Feet from lamp pole;
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Thence S 47 57 43 W 584.36 Feet to an iron pin set with cap stamped LS #3144 in the

land excepted out to South-East Coal Company in a deed to DLX, Inc., in Deed Book
202, Page 426;

Thence with South-East Coal Company’s line S 26 40 53 W 365.70 to an iron pin set
with cap stamped LS #3144, at a wooden stake {(found);

Thence S 5113 19 W 171.77 to an iron pin set with cap stamped LS #3144 near the toe
of a small bank near the edge of the road;

Thence S 63 26 05 W 379.10 to an iron pin set with cap stamped LS #3144 at the toe of
the Refuse Pile on the West side of the ditchline;

Thence running with the toe of the Refuse Pile on the West side of the ditchline S 58 48
19 W 209.79 Feet;

Thence continuing with the toe S 72 10 24 W 114.82 Feet to the BEGINNING,

containing 80.26 acres according to a survey by Richard Hall, LS #3144 on 06-28-2001
(hereinafter the “Refuse Pile Tract”);

Together with an easement or right of way for ingress and egress across Kentucky
Processing Company’s property, including that which is described in Deed Book 209,
Page 143, and in Deed Book 210, Page 291, in the Estill County Clerk’s Office, which
connects the foregoing property with the right of way to the Industrial Park and to

Kentucky Highway 1840 as shown on the map attached hereto and marked as Exhibit A,
and

BEING 4 PART of the same property conveyed to South-East Coal Company by several
deeds, including those of record in Deed Book 101, Page 488, and in Deed Book 101,
Page 493, and is a part of the same property conveyed by South-East Coal Company to
DLX, Inc., by deed of record in Deed Book 202, Page 426, and which should have been
listed as an exception and/or reservation in favor of DLX, Inc., in the two deeds from
DLX, Inc., to Kentucky Processing Company of record in Deed Book 209, Page 143, and
in Deed Book 210, Page 291, all in the Estill County Clerk’s Office.

TO HAVE AND TO HOLD the above-described property, together with all rights, privileges,

appurtenances and improvements thereunto belonging, unto DLX, its heirs, successors and
assigns, forever.

AND KPC does hereby release and relinquish unto DLX, its heirs, successors and assigns, all

of KPC’s right, title and interest in and to the above-described property, includirg #H
exemptions allowed by law,
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PROVIDED, HOWEVER, that the foregoing covenants and this conveyance are made subject

to any easements, conditions and restrictions of record in the aforesaid Clerk’s Office affecting
the subject property.

2. CORRECTED DESCRIPTION TO THREE
TRACTS EAST OF AND DIRECTLY
ADJACENT TO THE REFUSE PILE TRACT

NOW, THEREFORE, in consideration of a valuable consideration heretofore paid, the receipt
and sufficiency of which is hereby acknowledged, and in order to conform to the intention of the
parties thereto, and to correct said description, DLX does hereby quitclaim unto KPC, its heirs,
successors and assigns, forever, all of the following real property and improvements thereon located
adjacent to the North and to the East of the eastern boundary line of the Refuse Pile Tract within the
tollowing three parcels described in Exhibit B, Schedule 1, of the deeds of record in Deed Book 209,
Page 143, and in Deed Book 210, Page 291, in the Estill County Clerk’s Office:

a.  Parcel II (Nellie Osborne Tract); -
b.  Parcel III, Tract No. 2 (Spicer Tracts); and
c.  Parcel V (Powell I Tract); and, in addition,

Excepting and reserving unto DLX, Inc., the Refuse Pile Tract and the easement
appurtenant thereto and all other rights and interests that were reserved and excepted to
DLX,Inc., in Deed Book 209, Page 143, and in Deed Book 210, Page 291, all of which
are of record in the Estill County Clerk’s Office; and

BEING A PART of the same property conveyed to South-East Coal Company by several
deeds, including those of record in Deed Book 101, Page 488, and in Deed Book 101 s
Page 493, and is a part of the same property conveyed by South-East Coal Company to
DLX, Inc., by deed of record in Deed Book 202, Page 426, and which should have been
listed as a modification to the descriptions to these three tracts in two deeds from DLX,
Inc., to Kentucky Processing Company of record in Deed Book 209, Page 143, and in
Deed Book 210, Page 291, all in the Estill County Clerk’s Office.

TO HAVE AND TO HOLD the above-described property, together with all rights, privileges,

appurtenances and improvements thereunto belonging, unto KPC, its heirs, successors and
assigns, forever.

AND DLX does hereby release and relinquish unto KPC, its heirs, successors and assigns, all

of DLXs right, title and interest in and to the above-described property, including all
exemptions allowed by law.

PROVIDED, HOWEVER, that the foregoing covenants and this conveyance are made subject
to all ad valorem taxes and encumbrances attributable to the aforesaid property and to any
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easements, conditions and restrictions of record in the aforesaid Clerk’s Office affecting the
subject property.

The undersigned DLX and KPC hereby swear and affirm that the consideration stated herein
is the full actual consideration paid for the property transferred herein. The transfer herein is exempt
from the payment of any transfer tax in accordance with the provisions of KRS § 142.050(7)(d)
because it confirms and corrects the descriptions to interests that were already reserved and excepted
by DLX in previous conveyances. KPC has executed this deed for the purpose of certifying the

consideration and acknowledging that the foregoing exception, reservation and easement should have
been included in the original deeds.

INTESTIMONY WHEREOF, DLX and KPC have hereunto set their hands on the day and year
first above written.

DLX, Inc. KENTUCKY PROCESSING COMPANY

By: By:
Donald LaViers, President Charles E. Yates, President

COMMONWEALTH OF KENTUCKY )

_ }S.Ct.
COUNTY OF- FAYETTE )

The foregoing deed and consideration statement was subscribed, sworn to and acknowledged

before me this day of July, 2001, by Donald LaViers, President of DLX, Inc., a Kentucky
corporation, on behalf of the corporation.

NOTARY PUBLIC
My cornmission expires:
COMMONWEALTH OF KENTUCKY )
) S.Ct.
COUNTY OF FAYETTE )

The foregoing consideration statement was subscribed, swom to and a'cknowledged before me
this day of July, 2001, by Charles E. Yates, President of Kentucky Processing Company, a
Kentucky corporation, on behalf of the corporation.

NOTARY PUBLIC
My commission expires:

This instrument prepared by:
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KINKEAD & STILZ, PLLC
3120 Wall Street, Suite 350
Lexington, Kentucky 40513
(859) 296-2300

RETURN TO PREPARER

DEED - PAGE 7 OF 7
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UNITED STATES BANKRUPTCY COURT
EASTERN DISTRICT OF KENTUCKY
LEXINGTON DIVISION

IN THE MATTER OF: _ CHAPTER 11

KENTUCKY PROCESSING COMPANY,
fdba FOX MINING CORPORATION,
FOX PROCESSING CORPORATION,
FOX TRUCKING CORPORATION,
FOX LEASING CORPORATION,
G & Y COAL CO., INC., B
ADENA FUELS, INC,,
ADENA PROCESSING, INC.,
CLEMONS COAL COMPANY, and
KENTUCKY MINERAL PROCESSING, INC.

CASE NO. 98-52437

3

DEBTOR.

DLX, INC,,
PLAINTIFF, ADVERSARY PROCEEDING

NO. §(~5,99

V.

KENTUCKY PROCESSING COMPANY,

DEFENDANT.

S M e M M N N N N e N i N e S N N N N N e N N N

.NOTICE OF LIS PENDENS
* ok % * %k & *

Comes the Plaintiff, DLX, Inc., by counsel, and hereby gives notice that it has filed the
captioned action against a part of the property that was conveyed in two deeds of record in the Estill
County Clerk’s Office, one deed being dated August 4, 1994, from DLX, Inc., to Kentucky
Processing Company, a Kentucky corporation, which is of record in Deed Book 209, Page 143, and
the other being a deed of correction dated October 1 8, 1994, from DLX,, Inc., to Kentucky Processing
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Company, a Kentucky general 'partnersh'ip', which is of record in Deed Book 210, Page 291

(collectivély the “Deeds”). Kentucky Processing Company, a Kentucky corporation, is the successor
| in interest to Kentucky P;chssing Company, a Kentucky general partnership, under the Deeds. The
property that is affected by DLX, Inc.’s claims in the captioned action to reform part of the
description in the Deeds is more fully described on Exhibit 1 (taken from the proposed deed of

correction), which is attached hereto and is incorporated herein by reference.

Q\JM w Y, C@q |
Robert C. Stilz, Jr.

Wayne F. Collier

Kinkead & Stilz, PLLC

3120 Wall Street, Suite 350
Lexington, Kentucky 40513

(859) 296-2300

Counsel for DLX, Inc.

This instrument prepared by:

L/OCM{L’@ ¥, Q@&%

KINKEAD & STILZ, PLLC
3120 Wall Street, Suite 350
Lexington, Kentucky 40513
(859) 296-2300

RETURN TO PREPARER
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EXHIBIT 1

1. CORRECTED DESCRIPTION TO THE
REFUSE PILE TRACT AND TO THE
' EASEMENT APPURTENANT THERETO

NOW, THEREFORE, in consideration of a valuable consideration heretofore paid, the receipt
and sufficiency of which is hereby acknowledged, and in order to conform to the intention of the
parties thereto, and to correct said description, DLX has bargained and sold and does hereby grant
and convey unto KPC, its heirs, successors and assigns, forever, all of the following real property
and improvements thereon described in the Deeds, with the addition of the following exception and
reservation in favor of DLX, Inc., which should have been included in the Deeds regarding the
following real property and improvements thereon situated in the Commonwealth of Kentucky,
County of Estill, near the City of Irvine, on the right descending bank of the Kentucky River, and

more particularly described, and all bearings stated herein are referenced to the Magnetic Meridian
taken on June 23, 2001:

BEGINNING at an iron pin with cap stamped LS #3144 set near the back of a man made
bench, by the Refuse at a wooden stake (found), with Metal plate, also being the toe of
the slope of the Refuse Pile in the land excepted out of a deed to Kentucky Processing
Company in Deed Book 210, Page 297, having approximate 1983 State Plane
Coordinates North 2633701.46 and East 1183615.66 {(Zone: Alabama East);

Thence S 010016 W 126.10 Feet to an iron pin with cap stamped LS #3144 on the edge

of 2 man made bench by the Refuse near a wooden stake (found) with metal plate found
on the edge of the bench;

Thence down the hili § 01 00 10 W 170.08 Feet to the edge of the Kentucky River
passing over an iron pin with cap set stamped LS # 3144 at 124. 95 Feet;

Thence continuing with the edge of the Kentucky River down stream in a Northern
direction N 75 21 48 W 242.05 Feet;

Thence N 71 5727 W 81.78 Feet;
Thence N 59 18 43 W 52.12 Feet,
Thence N 61 16 42 W 141,79 Feet;
Thence N 66 52 01 W 116.16 Feet;
Thence N 56 01 34 W 150.09 Feet;

Thence N 38 06 51 W 198.75 Feet;
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Thence N 20 13 15 W 150.00 Feet;
Thence N 02 57 42 E 120.43 Feet;
Thence N 2027 16 E 178.94 Feet;
Thence N 34 55 46 E 409.76 Feet;
Thence N 49 58 32 E 769.89 Feet;
Thence N 52 04 (8 E 487.56 Feet;
Thence N 5347 47 E 532.18 Feet;

Thence N 58 21 19 E 534.61 Feet;

Thence N 61 37 27 E 378.46 Feet to a point on the edge of the Kentucky River a
common comer to Kentucky Processing Company in Deed Book 210, Page 291,

Thence leaving the Kentucky River and continuing with line of Kentucky Processing
Company line S 41 19 50 E 153.78 to an iron pin set with cap stamped LS #3144 on a
man made dike, passing over an iron pin with cap stamped LS #3144 Set at 46.22 Feet;

Thence S 41 21 20 E 229.05 Feet to an iron pin set with cap stamped LS #3144 at the
toe of the Refuse; :

Thence S 82 54 39 E 143.81 Feet to an iron pin set with cap stamped LS #3144 on top

of, and on the outer edge of a man made hump of Refuse, this being the Northeast side
of the hump of Refuse;

Thence continuing around the outer edge of the hump of Refuse § 61 49 45 F 29.67 Feet
to a large nail;

Thence S 33 08 45 E 35.98 Feet to an iron pin set with a cap stamped LS #3144;

Thence S 06 00 46 W 53.66 Feet to a large nail;

Thence S 0717 37 W 210.31 Feet to an iron pin set with cap stamped LS #3144 in the
edge of an old road;

Thence continuing with the edge of the road S 39 11 32 W 80.33 Feet to an iron pin set
with cap stamped LS #3144,

Thence S 44 24 15 W 370.24 Feet to an iron pin set with cap stamped LS #3144;
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Thence S 49 09 11 W 176.58 Feet to an iron pin set with cap stamped LS #3144;
Thence S 54 50 06 W 348.33 Feet to an iron pin set with cap stamped LS #3144;

Thence leaving the edge of the road S 34 11 34 E 135.42 Feet to an iron pin set 44.63
Feet from lamp pole;

Thence S 47 57 43 W 584.36 Feet to an iron pin set with cap stamped LS #3144 in the

land excepted out to South-East Coal Company in a deed to DLX, Inc., in Deed Book
202, Page 426,

Thence with South-East Coal Company’s line S 26 40 53 W 365.70 to an iron pin set
with cap stamped LS #3144, at a wooden stake (found);

Thence S 511319 W 171.77 to an iron pin set with cap stamped LS #3144 near the toe
of a small bank near the edge of the road;

Thence S 63 26 65 W 379.10 to an iron pin set with cap stamped LS #3144 at the toe of
the Refuse Pile on the West side of the ditchline,

Thence running with the toe of the Refuse Pile on the West side of the ditchline S 58 48
19 W209 79 Feet;

Thence continuing with the toe 8 72 10 24 W 114.82 Feet to the BEGINNING,

containing 80.26 acres according to a survey by Richard Hall, LS #3144 on 06-28-2001
(hereinafter the “Refuse Pile Tract™);

Together with an easement or right of way for ingress and egress across Kentucky
Processing Company’s property, including that which is described in Deed Book 209,
Page 143, and in Deed Book 210, Page 291, in the Estill County Clerk’s Office, which
connects the foregoing property with the right of way to the Industrial Park and to

Kentucky Highway 1840 as shown on the map attached hereto and marked as Exhibit A
and

BEING A PART of the same property conveyed to South-East Coal Company by several
deeds, including those of record in Deed Bock 101, Page 488, and in Deed Book 101,
Page 493, and is a part of the same property conveyed by South-East Coal Company 1o
DLX, Inc., by deed of record in Deed Book 202, Page 426, and which should have been
listed as an exception and/or reservation in favor of DLX, Inc., in the two deeds from
DLX, Inc., to Kentucky Processing Company of record in Deed Book 209, Page 143, and
in Deed Book 210, Page 291, all in the Estill Couyty Clerk’s Office.
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2. CORRECTED DESCRIPTION TO THREE
TRACTS EAST OF AND DIRECTLY
ADJACENT TO THE REFUSE PILE TRACT

NOW, THEREFORE, in consideration of a valuable consideration heretofore paid, the receipt
and sufficiency of which is hereby acknowledged, and in order to conform to the intention of the
parties thereto, and to correct said description, DLX does hereby quitclaim unto KPC, its heirs,
successors and assigns, forever, all of the following real property and improvements thereon located
adjacent to the North and to the East of the eastern boundary line of the Refuse Pile Tract within the
following three parcels described in Exhibit B, Schedule 1, of the deeds of record in Deed Book 209,
Page 143, and in Deed Book 210, Page 291, in the Estill County Clerk’s Office:

a.  Parcel Il (Nellie Osbome Tract);
b.  ParcelIll, Tract No. 2 (Spicer Tracts); and
c.  Parcel V (Powell I Tract); and, in addition,

Excepting and reserving unto DLX, Inc., the Refuse Pile Tract and the easement
appurtenant thereto and all other rights and interests that were reserved and excepted to
DLX, Inc., in Deed Book 209, Page 143, and in Deed Book 210, Page 291, all of which
are of record in the Estill County Clerk’s Office; and

BEING A PART of the same property conveyed to South-East Coal Company by several
deeds, including those of record in Deed Book 101, Page 488, and in Deed Book 101,
Page 493, and is a part of the same property conveyed by South-East Coal Company to
DLX, Inc., by deed of record in Deed Book 202, Page 426, and which should have been
listed as a modification to the descriptions to these three tracts in two deeds from DLX,
Inc., to Kentucky Processing Company of record in Deed Book 209, Page 143, and in
Deed Book 210, Page 291, all in the Estili County Clerk’s Office.
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